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PREFACE TO THE SECOND EDITION. 


Since the first edition of this book was published, 
-a great change has taken place in the position occupied 
by Co-operation. The visit of the American Com- 
mission to study Rural Credit in Europe, and the 
late Mr. Rooseveldt’s Country Life Movement led 
many to investigate the economic and social effects of 
Co-operation in countries where it had attained 
considerable success. The progress of the movement 
in Ireland attracted the attention of many thoughtful 
men. But above all, the war has aroused a strong 
feeling that agriculture is far too important an 
industry to be neglected. Up to the beginning of 
the present century. Co-operation to most people 
meant stores or credit societies. It was a movement 
that chiefly concerned poor persons, who were unable 
to enjoy the advantages that accompanied the 
possession of capital. The average man expected to be 
able to get his food from a shop. Where the shop 
got the food from was not his business. It seldom, 
if ever, occurred to him that he was vitally inter- 
ested in the many problems of food production. The 
war changed that. It gradually came to be realised 
that the very much neglected industry of agriculture 
was a matter of vital and very close personal concern 
to everybody. It was unpleasant. The whole thing 
was unpleasant. Why did not the farmers feed 
the people ? It really was not nice to be told that 
it w.as no business of the farmers to feed the people, 
but that the farmers, like others engaged in industries, 
were aiming at the highest profits. In India, at 
this present time* there are a vast number of people 
wlio have the same ideas that were prevalent in 
England in 1914. They believe that it is the business 
of the cultivators to supply the towns with food. 
If food is dear, the fault lies with the cultivator or 
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Government. It never occurs to these good people 
that it is the business of the cultivators to get the 
highest profits out of their industry, and that the 
towns must buy where they can, just as the poor 
cultivators have had to do for many years past. 
There has been organization in the towns, and the 
towns have grown rich. It is now realised that there 
must be organization in the villages if the vast major- 
ity of the population are ever to achieve any measure 
of economic independence. 

Where there are people _ possessed of available 
capital, there can be combinations on a basis of 
capital. Where, however, the people have little 
floating capital, there must be some other basis, 
and the only basis that seems likely to make any 
appeal to people with a free choice is that of common 
humanity. 

In this edition I have departed from the inten- 
tion of the former one in that I have endeavoured 
to give a wider idea of the many views entertained 
on the subject in other countries. It is extraordinary 
how difficult it is to persuade even educated men 
that co-operation is worthy of serious studyy They 
are so imbued with the capitalist ideas of organization, 
that they are not ready to devote time to the under- 
standing of the alternative form that is, by the 
accumulated evidence of practically the whole civi- 
lized world, the only form at all suitable to the one 
industry of absolutely paramount importance to 
everyone of us. In the first edition, I devoted much 
space to pronouncements made in India. In the 
present one, I have attempted to show 7 . that the 
ideas held here are the ideas which experience else- 
where has shown to be the correct ones. I have 
tried to secure information about as many Acts in 
other countries as I could ; there is a marjced 
similarity, but such variations as there are deserve 
study when the amendment of the _ law 7 is under 
consideration. Now that Co-operation is a transferred 
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subject, there will be independent attempts to amend 
this Act in the different legislatures. I have discussed 
all proposed amendments in their proper places and 
it is hoped that the information here collected, 
will prove useful in this connection. Now that 
Co-operation is developing into a force that no one 
of public spirit can afford to ignore, it is desirable 
that critics and more active workers should have 
a handy book of reference, supplying information 
as to the views of the chief writers on the subject ; 
I have been at pains to give as many views as 
possible, and to add the necessary references to the 
text. 

I have added several chapters on the more im- 
portant questions on which it is essential that clear 
views should be more widely entertained. Co-oper- 
ation is, in one sense, education in the business of 
every day work ; and, in a backward country, it is 
very important that correct vie-ws should prevail. 
To place India on the sure road to prosperity, there 
are required a widespread knowledge of co-operative 
principles and practice, a full acquaintance with the 
success achieved by the movement in other countires, 
and an accurate appreciation of the position of co- 
operation in a modern State. 

There have been very few cases before the courts. 
In most that have come to my notice, the courts 
have not shown themselves to be fully acquainted 
with the law relating to Co-operative Societies. In 
one startling case, the first and second appellate 
courts did not understand the meaning of liability ; 
I have not thought it necessary to quote this judg- 
ment. The India Act forms an excellent framework 
on which to hang discussions on all the more impor- 
tant points, so that, although this edition is far more 
concerned wdth principles than vrith law, the former 
title has been retained. At the same time, it is 
hoped that the book will prove useful to those who 
wish to study principles apart from the law r . Most 
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of the notes are applicable to the law of almost any 
country. 

It was objected that, in the first edition, I had 
gone too far afield for some of my illustrations ; in 
this I have gone further. Very much the same 
difficulties are confronting people all over the world ; 
and we, in India, should not hesitate to profit from 
the experience of success or failure in other countries. 
The first edition was used for the instruction of the 
staff of auditors and propagandists ; in this I have 
added definitions, extracts and other details that such 
workers should know, if they are to teach sound 
views. I should be very grateful for any hints as 
to mistakes or omissions, that may be noticed. 

The 6th February, 1921 . H. CALVERT. 


EXTRACT FROM PREFACE TO FIRST 
EDITION. 

This book is not intended to enlighten the 
already enlightened. It lays no claim to originality 
but is merely an attempt to explain the Co-operative 
Societies Act in the light of various official pro- 
nouncements and of the recorded experience of 
other countries. 

It attempts to show what has been done else- 
where and so to provide in convenient form what 
should be known to all engaged in the Co-operative 
movement. 

For any merit that may be discovered credit 
must be given to those from whom I have learned. 
For the defects I am responsible and for all construc- 
tive criticism I shall be grateful. 

This book bears no official authority whatever, 
but practically in no particular have I differed 
from the dicta contained in official pronouncements. 

Lahore : 

The^ih December, 1916 . 


H. CALVERT. 
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INTRODUCTION. 


In tlieir Report on Co-operation in India, Sir Edward 
Maclagan’s committee note that most of the faults found in 
societies are due to the lack of teaching of true co-operative 
principles and that the importance of proper teaching can 
scarcely be exaggerated. They dealt with some of these 
principles but made no attempt to write an authoritative 
manual on the subject. Their task was rather to examine 
the higher financial aspects of the movement than to prescribe 
the proper rules to be observed in the every-day business of a 
society. Prior to the drafting of the bill which grew into 
the Co-operative Credit Societies Act of 1904, the Government 
of India made a very lengthy and very thorough examination 
of the whole subject as it was then understood. The diffi- 
culties of rural finance had repeatedly called for and had 
secured the closest attention as each period of scarcity and 
distress succeeded another 1 . Various measures w r ere resorted 
to until it becomes difficult to grasp the full sum of 
the enormous efforts made to cope with the problem. Famine 
Relief, Irrigation Works, Railways, acts for the relief of 
agriculturists, for advancing capital and for saving them 
from expropriation all testify to the solicitude of Government, 
It is not intended to enter into any discussion of India’s 
most pressing economic problem or of any of the measures 
adopted to solve it save this one of co-operation. The 
Government of India in introducing the Act to the country 
published an unusually clear and illuminating resolution but 
they refrained from any lengthy exposition of the new law 
or of the principles and practices which had come under 
review*m the framing of it. Their aim was to lay down 
merely the general outlines and to leave the details to be 
filled in gradually, on lines which the experience of failure 
or success and the natural development of the institutions 
mayjiicficate as best suited to each part of the country. 
So far, therefore, as it dealt with the constitution of the 
societies, the provisions of the Act were confined to those 
genera] principles which all Co-operative Credit Societies 

1 For a review of the whole discussion, the reader cannot do better 
than consult Ray’s Agricultural Indebtedness, 

C f CBA ] 
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must accept as the condition of being permitted to enjoy 
the advantages afforded by special legislation. 5?1 The 
object of this book is to fill in the details so far as this can be 
done at present and to provide material for guidance when 
new questions come up for decision. It seeks to facilitate 
the teaching on which the committee on co-operation rightly 
* \ S0 muc ^. s ^ ress by providing, in a handy form, the results 
or the experience gained in many countries. 

In the first place it must he understood that the Act 
represents merely one stage in a lengthy progress. Sir 
William Wedderburn’s scheme for an agricultural bank 
propounded in 1882-83, was not considered suitable, 1 2 * but 
the essential elements were provided for in the Land Improve- 
ments (1883) and Agriculturists' Loans (1884) Acts. These 
enable the cultivator to obtain money at a low rate of interest 
for productive purposes approved by Government. Every 
loan has to be secured by sureties or by a charge upon the 
land. The revenue officials supervise the employment of 
the money; accurate^ accounts are maintained and punctu- 
of repayment is insisted upon. The main points of 
between this taJcfcavi system and an Agricultural 
Bank are that Government provides the capital® and takes 
the risk of loss. In both the collection of principal and 
interest is entrusted to the subordinate revenue staff From 
the point of view of the cultivator there is little difference 
between borrowing from Government and borrowing from 
an Agricultural Bank on the Egyptian model. In both cases, 
the borrower has no interest in the welfare of the len ding 
body or in that of his fellow-borrowers ; he has no participa- 
tion m the profits and no control over the management. 4 * * * * * * 

1 Government of India Resolution. 

8 For details see Ray’s Agricultural Indebtedness, p. 243, et seg. 
scheme was held to be financially unsound : ‘ no amount of support 
01 encouragement from Government can render banking operations 
successful, whether m India, or elsewhere, if they are begun on an unsound 
and are not conducted on true commercial principles.’ Ibid, p. 2S3. 

i*. J 11 ¥ r Wedderburn’s scheme Government was to' - advance 
lakhs of rupees to liquidate existing debts. 

4 , Co '°P erati 1 v ® B “ks stimulate thrift and self-help ; Land Banks 

A?* - T hose, hke Mr. D. E. Wacha, who advocate Agricultural Banks 
, 0 “JV Egy ^ lan are ns » a,I y insufficiently acquainted with the 

world s experience of the two systems. It is surprising to find Professor 

t “ g + - (Indla “ Econ , oinics : 2nd Edn, p. 412) that ‘ Co-operative 

Svft TWvlYT* T il® th6 , pro , bl ? m of the indebtedness of the 
ey > 0a ^? 0t real evil of the existing and long-standing 

wkrfv -^fwi „ A l ^ y X n dl t n experi f nce sho ' H ' s that co-operative credit, 

St rkl^f S l ¥& aU who ale a «d able to make the effort to 

Bnt are many ’ so hopelessly involved, that they 
should not be encouraged to repay the usurer in full. y 
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la 1892, Mr. (now Sir F.) Nicholson was placed on special 
duty by the Madras Government for the purpose -of enquiring 
into the possibility of introducing a system of agricultural 
or -other land banks. His report in two volumes (1895-97) 
was reviewed by the Madras Government in 1899 and came 
under the notice of the Government of India in 1900. 
About the same time Mr. H. Dupernex, i.c.s., after much 
study of the question began to experiment with village banks 
in the United Provinces and published a little book, “ Peoples’ 
Banks for Northern India,” in 1900. This came also 
under the notice of the Government of India, and as a result 
the question of introducing Co-operative Credit Societies 
into India was considered by a committee which met in 
Calcutta in December, 1900. This committee was of < pinion 
that societies on Raiffeisen lines might prove suitable. There 
next appeared the Report of the Famine Commission (May 
1901), with its recommendations in favour of Mutual Credit 
Associations. It must be remembered that amongst the 
members of this commission, presided over by Lord Mac- 
donnell, was Sir F. A. Nicholson whose reports have been 
mentioned above. The commission wrote (Section IY). 
We attach the highest importance to the establishment of 
some organisation or method whereby cultivators may obtain, 
without paying usurious rates of interest, and without being 
given undue facilities for incurring debt, the advances neces- 
sary for carrying on their business. Agriculture, like other 

industries, is supported on credit The Sauk&r 

or bania has, from being a help to agriculture, become, in 
some places, an incubus upon it. The usurious rates of 
interest that he charges and the unfair advantage that he 
takes of the cultivators’ necessities and ignorance have, over 
large areas, placed a burden of indebtedness on the cultivator 

which he cannot bear 1 * * * ... It should be understood 

from the outset, and made perfectly clear to all concerned, 
that the establishment of a village bank does not imply the 
creation of an institution from which the villagers may draw 

money at their discretion It is not intended to frighten 

the village money-lender by permitting a village bank to 
enter into competition with him over the whole field of his 


1 QS* Government of India despatch of 1884 ( Ray, p. 242) : ‘There 

are indications that India suffers from want of loanable capital, . . . 

The agriculturist, when in need of money for the most prudent, purposes 

has to pay so dearly for a loan that it absorbs the profit of his business* 5 

This quotation possesses some historical interest. In 1884, deposits in 
all banks in India amounted to less than 17 crores, in 1908 they exceeded 
163 crores. What India suffered from in 1884 was the lack of a sound 
system of rural credit. 
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business ; still less is it the intention to encourage borrowing 
for unproductive purposes. No association, borrowing on 
the joint responsibility of its members, would be justified in 
devoting any of its funds to loans for unproductive purposes. 
It does not consequently enter into the scope of a village 
bank’s operations to lend for marriage festivities or for caste 
feasts or for similar objects. If people wish to borrow money 
for such purposes or for any other purpose unconnected with 
agriculture, they must still go to the village Saub4r or bania. 
The Co-operative Agricultural Bank only aims at freeing the 
great business of the cultivator’s life from the terrible burden, 
which now presses on it owing to the usurious interest taken 
for agricultural loans. 

The commission then proceeded to state the principles 
(Raiffeisen) on which they considered these credit associations 
should be started. 

The whole question was then referred to a committee 
which sat at Simla in June and July 1901, and drafted a bill 
and model rules. These were circulated for opinion and 
after much discussion, the Co-operative Credit Societies Act 
of 1904 was passed. The new law was introduced and. 
explained to the public is a very able resolution by Sir Denzil 
Ibbetson 1 . The Act was largely framed on the English 
Friendly Societies Act. It was put into practice throughout 
India and came in for a certain amount of criticism, especially 
at a succession of conferences of Registrars. As a result of 
the experience gained, a new Act, the present Co-operative 
Societies Act of 1912, was passed but the principles of simpli- 
city and elasticity were retained. The present Act is thus 
the result of the careful and prolonged consideration of a 
large mass of material, acts, rules, opinions, etc., and one 
object of this little book is to explain the Act in the light of 
this material. The Act everywhere followed precedents and 
nowhere introduced a novelty. In some cases, whole 
sections, in others clauses and in others special words have 
been adopted from other Acts. These Acts have been 
interpreted in various courts and the consequent rulings 
will come up for consideration before our courts in India and 
will guide them in their decisions. We are thus to a con- 
siderable extent bound by rulings recorded before the discus- 
sion in India commenced. An attempt has been mtrde to 
explain how these rulings affect the Act. The Act left many 
points for future decision, and it is hoped that the material 
collected will help in the solution of many questions that 

1 Rev. aad Agr— l-CS-3, dated 29-4-1904. 
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require to be answered. Hitherto both Act and rules have 
dealt with bare necessities, bnt there are many points, not 
touched on in them, upon which societies required advice 
and guidance, and it is hoped that some assistance will be 
forthcoming from the pages that follow. 

The Act had to arrange for the fitting in of co-operative 
principles with the general company law of the land, and 
to the average busy man it is not always easy to distinguish 
the sections embodying co-operative principles from those 
binding all associations ; moreover the English co-operators 
have included men who have fought long and earnestly for 
their rights and what they have won after decades of endeav- 
our, the Indian legislature has conceded from the start. 
Exemption from Income-tax is not in England a privilege 
as suggested in this Act but a right won from the Treasury 
and acknowledged by Parliament. 

In their introductory resolution the Government of India 
■explained that “ Legislation was required to take co-operative 
societies out of the operation of the general law on the 
subject 1 and to substitute provisions specially adapted to 
their constitution and objects. In the second place, it was 
desirable to confer upon them special privileges and 
facilities, in order to encourage their formation and assist 
their operations ; and, thirdly, it was necessary to take such 
precautions as might be needed in order to prevent specula- 
tors and capitalists from availing themselves, under 
colourable pretexts, of privileges winch were not intended 
for them.” 

For the provisions of company law, rendered inapplicable 
by section 48, the Act substitutes modifications in sections 
:3, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 20, 23, 24, 25, 26, 35, 36, 
37,38, 39, and 42. These all follow closely sections of the 
Indian Companies Act, the Registrar taking the place of the 
Court. Privileges and facilities are conferred by sections 19, 
21, 22,23, 27,28, 39, 40, and 41, while the precautions are 
•embodied in sections 4, 5, 6, 13, and 14. 

The only provisions in any way special to co-operation 
are the . insistence on unlimited liability in sections 4, and 
sections 14, 29, 30, 31, 33, and 34. The conservation of co- 
operative principles, referred to in sections 4, is left to the 


See for instance, section 4, Indian Companies Act. Before the 
House of Lords Committee on The Thrift and Credits Bill, Mr. Wolf said 
there was no reason why Central Banks should not he placed under the 
Companies Act, but Mr. Wolf makes no claim to a knowledge of 
Company law. * 
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rules and by-laws ; the former are to be framed by the Local 
Government and the latter have to be approved by the 
Registrar before registration. 

The first point of importance to be noted about the Act 
is that it is a modified code of company law and so necessi- 
tates the strictest adherence to rules and by-laws. The exist* 
ing Companies Act follows very closely the English law and 
so inherits many judicial rulings upon the latter. It is the- 
result of generations of trial and is thus not lightly to be 
criticised. It must be remembered that in most European 
countries associations were prohibited by laws against com* 
bination and conspiracy. 1 In England these were repealed 
in 1824, but the first Friendly Societies Act was passed in 17 93. 
The Rochdale Pioneer’s commenced operations in 1844, 
while in Germany Raiffeisen opened Ms first bank in 1847*48* 
The principle of voluntary association for lawful objects, 
once conceded, has contributed enormously to the materia! 
prosperity and moral elevation of the English working classes, 
wMle co-operative credit has proved the saviour of agriculture 
on the continent of Europe. The English and Scotch Co- 
operative Societies are mostly registered under the Industrial 
and Provident Societies Act of 1893, which is the result of 
much experimental legislation commencing from 1852. The 
credit societies (e.g* 9 in Ireland) are' mostly registered under 
the Friendly Societies Act, 1896 (amended in 1898), which is 
the last of a series dating from 1793. 2 Similarily the existing 
laws of France and Germany are based on the accumulated 
expedience of some seventy yeans. 

The rigid provisions of these various laws at first sight 
may seem to contrast strangely with the simplicity and elasti- 
city of the Indian Act. They must be presumed to be based 
on knowledge of the people with whom the legislatures were 
dealing and their absence from the latter Act must not be 
construed as reflecting the opinion that they are not necessary 
here. The Government of India has thrown upon Local 
Governments and Registrars the responsibility for insisting 
the necessary rigidity adapted to suit local conditions. 
It will not be seriously argued that a strictness which seventy 


1 Cf. Smith Gordon : Co-operation for Farmers, p. 29. ‘ fi must 

not he forgotten in this connection that the right of free association, which 
we are apt to regard as the inalienable heritage of the citizen, was only 
granted comparatively recently in most civilised countries,’ Unfortunately 
this truth and all that it involves is little understood in India. 

8 Both Acts were devised mainly to meet the requirements of towns*- 
people and not of agricultural communities. Great Britain has not yet 
got a Co-operative Societies Act. 


INTRODUCTION 


7 


or eighty years of experience has shown to be necessary in 
Europe can be lightly dispensed with in India, and it is a 
lundamental error to assume that the simplicity and elasticity 
which characterise the Indian Act give Local Governments 
and Registrars a free hand either in the determination or in 
the application of the principles of co-operation. It is very 
doubtful if the existing excessive simplicity should be retained 
at any rate in so far as co-operative principles are concerned. 
The laws of co-operation in . Europe represent many 
years’ culture and growth, India has merely imported a 
selection of plants, it has not introduced a new genus 1 . 
There are those who would protest against too much 
strictness and too much rigidity . 2 3 * These overlook the 
strictness and rigidity of the Agriculturists Loan and 
Land Improvement Acts, of the Indian Companies Act 
and of the various Banks and Insurance Societies Acts, 
all dealing with transactions analogous to those of co-operative 
societies. Nothing could be more detrimental to the progress 
of co-operation than the idea that it is compatible with slop- 
piness. The problem to be grappled with is largely that of 
rural finance 9 and sloppy finance is intolerable. Fortu- 
nately for India, Sir Edward Maclagan’s Committee have, 
throughout their report, continuously insisted on this impor- 
tant aspect of the movement. Success in co-operation can 
only be achieved by following the principles which have made 
co-operation successful. Membership is not compulsory, and 


1 lb is India’s good fortune that it is not necessary for her to hammer 
out new systems, or to put to the test untried projects, visionary and 
otherwise. During the past fifty years, experienced men in Europe 
have been at work, testing new schemes, improving old methods, remedying 
defects and strengthening weak points. We can profit by their success 
and avoid the mistakes they fell into (Dupernex, pp. Ill, 112). The 
Observations of the American Commission (Part I, p. 9). are particularly 
apposite ; we cannot borrow European Co-operative methods indiscrimi- 
nately, nor should we refuse them indiscriminately. . . .it would be foolish 
to say that, no matter how successful co-operation has been in Europe, 
Americans are so different that it cannot be made to work here. The 
only wise method is to take what seems best from Europe, adapt it to 
our conditions and try it out. 

2 There are even those who claim the right to make mistakes— 
with other peoples 5 * * * money. England and India have had ample experience 
of the failure of banks professedly designed to attract deposits from the 
poor % Banks for the poor must be as rigidly careful in observing true 
principles as banks for the rich. 

3 It was deliberately resolved to limit the Act to credit societies 

(Sir T. Carlyle— Bay, p. 279). Sir D. Ibbetson said the object was the 

encouragement of individual thrift and of mutual co-operation among the 

members with a view to the utilisation of their combined credit, by the 

aid of their intimate knowledge of one anothers’ needs and capacities, 

and of the pressure of local public opinion, 5 Bay, p. 269. 
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those who do not like the principles should not join the 
societies. _ It is no part of the duty of co-operators to oppose 
the creation of non-co-operative credit societies, whether 
joint-stock banks or loan societies, but it is part of their duty 
to keep aloof from them and to refuse them the name 
co-operative. It is, perhaps, unnecessary to point out that 
defective Acts and rules inevitably afford opportunity for 
occurrences that lead to their own amendment. The recent 
alterations of the laws relating to Companies, Insurance 
Societies, etc., in India were due to a series of deplorable 
incidents which revealed the defects in the previous laws. 
In the case of credit societies, the English law has generally 
been moderately strict, but there were elements of simplicity 
and elasticity in the law relating to Building Societies 
which allowed the great Liberator frauds to be committed. 
These so shook confidence in co-operative credit that 
the Act had to be amended. The intention of the Govern- 
ment of India in adopting the principles of simplicity and 
elasticity seems not to have been that there should be no 
rules or even no complete body of rules but that all rules 
necessary should be framed by Local Governments. The 
co-operative movement has contained many failures, and 
each in turn preaches the lesson of strict adherence to good, 
sound rules. ^ 

It is of special interest in this connection to note how the 
very wide experience of different provinces is tending to a 
remarkable similarity of rules and by-laws. Other countries 
supply instances where politicians have sought popularity 
by securing a relaxation of one accepted rule or another, with 
the inevitable result of abuse and failure. American opinion 
seems to be strengthening in favour of the view that the 
surest method of bringing about true co-operation is by 
outlining in full, in the law a method of organisation that 
embodies the true principles. 


WHAT IS COOPERATION ? 


As there seems to be some confusion as to what is meant 
by Co-operation, some space may be devoted to an attempt 
to explain what the term is intended to express. Part, at 
least, of this confusion seems to be due to the fact that, 
in England, it was co-operative distribution that first proved 
successful ; while, in other countries, it is agricultural co- 
operation that has assumed such importance. In the attempt 
to preserve unity of conception, the various definitions of 
co-operation have been kept so vague as to be almost com- 
pletely uninforming. Holyoake, for instance, defined it as 
voluntary concert, with equitable participation and control 
among all concerned in any enterprise. Holyoake and his 
•contemporaries had their attention fixed on the evils resulting 
from the early and rapid rise of capitalism. In those days, 
the onrush of the industrial revolution had necessitated the 
accumulation of the capital of many people in joint stock 
enterprise. Liability was then still unlimited, and it was 
but natural that those who bore the risk should retain the 
control and take all the profits. The need for restrictive 
legislation was not sufficiently foreseen, and grave abuses 
arose that aroused bitter feelings in the hearts of the workers. 
To them it seemed that money was all powerful, and the 
human element was at its mercy. The many preliminary 
■efforts that finally led to the discovery of the real co-operative 
principles were all directed towards the amelioration of the 
lives of the workers under the heel of capitalism. Thus 
Holyoake’s definition repeats the cry of men ground down 
in poverty, who thought their way of escape lay in securing 
fair dealing, fair opportunity, freedom to choose their own 
lives and emancipation from the capitalist and the middle- 
man. Since the little store in Toad Lane was opened, 
however, the movement has progressed far, and a greater 
appreciation of all that co-operation can effect has led to 
a wider conception of its principles. The essential points 
will, perhaps, become clear if the different definitions 
of various writers are set down. Mr. Fay 1 defines a 
co-operative society as an association for the purpose 


1 Co-operation at Home and Abroad, p, 5. 
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those who do not like the principles should not join the 
societies. It is no part of the duty of co-operators to oppose 
the creation of non-co-operative credit societies, whether 
joint-stock banks or loan societies, but it is part of their duty 
to keep aloof from them and to refuse them the name 
co-operative. It is, perhaps, unnecessary to point out that 
defective Acts and rules inevitably afford opportunity for 
occurrences that lead to their own amendment. The recent 
alterations of the laws relating to Companies, Insurance 
Societies, etc., in India were due to a series of deplorable 
incidents which revealed the defects in the previous laws. 
In the case of credit societies, the English law has generally 
been moderately strict, but there were elements of simplicity 
and elasticity in the law relating to Building Societies 
which allowed the great Liberator frauds to be committed. 
These so shook confidence in co-operative credit that 
the Act had to be amended. The intention of the Govern- 
ment of India in adopting the principles of simplicity and 
elasticity seems not to have been that there should be no 
rules or even no complete body of rules but that all rules 
necessary should be framed by Local Governments. The 
co-operative movement has contained many failures, and 
each in turn preaches the lesson of strict adherence to good, 
sound rules. 

It js of special interest in this connection to note how the 
very wide experience of different provinces is tending to a 
remarkable similarity of rules and by-laws. Other countries 
supply instances where politicians have sought popularity 
by securing a relaxation of one accepted rule or another, with 
the inevitable result of abuse and failure. American opinion 
seems to be strengthening in favour of the view that the 
surest method of bringing about true co-operation is by 
outlining in full in the law a method of organisation that 
embodies the true principles. 


WHAT IS CO-OPERATION ? 

As there seems to be some confusion as to what is meant 
by Co-operation, some space may be devoted to an attempt 
to explain what the term is intended to express. Part, at 
least, of this confusion seems to be due to the fact that, 
in England, it was co-operative distribution that first proved 
successful ; while, in other countries, it is agricultural co- 
operation that has assumed such importance. In the attempt 
to preserve unity of conception, the various definitions of 
. -co-operation have been kept so vague as to be almost com- 
pletely uninforming. Holyoake, for instance, defined it as 
voluntary concert, with equitable participation and control 
among ail concerned in any enterprise. Holyoake and Ms 
^contemporaries had their attention fixed on the evils resulting 
from the early and rapid rise of capitalism. In those days, 
the onrush of the industrial revolution had necessitated the 
accumulation of the capital of many people in joint stock 
enterprise. Liability was then still unlimited, and it was 
but natural that those who bore the risk should retain the 
control and take all the profits. The need for restrictive 
legislation was not sufficiently foreseen, and grave abuses 
arose that aroused bitter feelings in the hearts of the workers. 
To them it seemed that money was all powerful, and the 
human element was at its mercy. The many preliminary 
•efforts that finally led to the discovery of the real co-operative 
principles were all directed towards the amelioration of the 
lives of the workers under the heel of capitalism. Tims 
Holyoake’s definition repeats the cry of men ground down 
in poverty, who thought their way of escape lay in securing 
fair dealing, fair' opportunity, freedom to choose their own 
lives and emancipation from the capitalist and the middle- 
man, Since the little store in Toad Lane was opened, 
however, the movement has progressed far, and a greater 
appreciation of all that co-operation can effect has led to 
a wider conception of its principles. The essential points 
will, perhaps, become clear if the different definitions 
of various writers are set down. Mr. Fay 1 defines a 
co-operative society as an association for the purpose 
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and accordingly the first principle of co-operation is that 
the members join as human persons and not as capitalists. 
The second principle follows from the first ; for if persons 
meet to satisfy the common need, there should be no dis- 
tinction between them in the satisfaction of this need. _ They 
must meet on a basis of equality . 1 The third principle 
is not peculiar to co-operation, but its importance in the 
life of a society is so very great that it deserves a special 
place. The act of association must be voluntary. The 
fourth principle is that the members join to promote the 
economic interests of themselves, and not of anybody 
else. 

Above all else, however, it must be clearly remembered 
that co-operation is a form of organization. Experience 
seems to show that it is the only system of voluntary orga- 
nization suitable for poor people. Co-operation, then , is 
a form of organization , wherein persons voluntarily asso- 
ciate together as human beings, on a basis of equality, for 
the promotion of the economic interests of themselves. Thus 
stated, it becomes clear that only the miraculous success of 
the Rochdale Pioneers could afford excuse for their puny 
effort to find a solution for what is, perhaps, the most difficult 
problem in the world. Only acute misery could have 
steeled those few weavers to brave the open contempt and 
derision of their neighbours and relations. Only the gloomiest 
of alternatives induced the German cultivators to listen to 
Raiffeisen. One of the most important lessons that the 
American Commission learned in Europe was that it was only 
when the European farmers were hard pressed, when the 
governments saw that they were going to lose their farmers 
because they could not make a living, and when the farmers 
saw that they must do something to preserve themselves, 
that they took up the matter earnestly. A great reform 
was accomplished, but it never would have been accomplished 
but for the spur of necessity . 2 As the movement has pro- 
gressed, however, it has gradually been realised that poverty 
is not a necessary circumstance in the success of the appli- 
cation of co-operative principles. Poverty is a spur, and 
for the moderately poor there seems to be no other alternative 
method of bettering their condition than this one of co- 
operation ; but the poor are not the only people who can 
derive benefit ; indeed, good co-operators deplore the fact 


1 Especially if liability is unlimited and therefore the same for aM. 

4 Observations of the American Commission, Part I. 
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mean that it is essentially anything more than a serious 
business undertaking, but it possesses the peculiar feature 
that it brings solid gains to those who are unselfish enough 
to work for the good of all, themselves included . 1 Ex- 
pressed bluntly, it returns a cash value for honesty and other 
virtues, and so undoubtly exerts a strong influence in favour 
of the growth of those virtues. Far from getting the better 
of his fellow members, the object of each is to help the others 
in the firm belief that, as they will in turn help him, his need 
will the more certainly be satisfied. It is a mistake to lay 
too strong stress on the moral aspect of the movement in its 
early stages ; this will inevitably develop later as success 
in the economic sphere is attained . 2 

The insistence on equality within the society seems to 
have originally been due to resentment against the inequa- 
lities of rich and poor but it is only logical that, as it is a 
common need that forms the union, this need should deter- 
mine the status of each member within the society. Whatever 
their position outside, they are all lacking something they 
desire, and if there be any difference admissible, it is in the 
intensity of their want of the common object. This differ- 
ence may render desirable an allotment of voting power on 
the basis of the use which the members make of their society ; 
but it is otherwise an invariable rule that each member should 
have one vote and no more. In no case could there be a 
difference based on capital contributed. 

The essence of co-operation is that each shall work for 
all and all shall work for each in the attainment of their 
common need ; it is thus not unnatural that each in doing 
his share of this bargain should desire some assurance that 
all will equally do theirs ; to meet this, the members must 
agree to bind themselves by a formal contract. Co-operation 
is a business organization, and business principles demand 
that there should be a business-like contract drawn up and 
subscribed to by all who are going to participate. The asso- 
ciatidh. must be put on to a formal basis ; and as the success 
of the enterprise depends on the loyalty with which each 
one of the members works for the achievement of the 
object, there must be freedom to choose with whom they 


1 And not excluded, as in charitable effort. 

* The Committee on Co-operation unfortunately insisted, over m uch 
on the moral element. The object of co-operation is the satisfaction of 
some common need, which all desire. Experience shows that this cannot 
be accomplished successfully without a strong mom! backing, so that 
people learn that good moials help to secure material progress. 
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will associate, and freedom to correct the choice or to with- 
draw. Each member must be able to express his opinion, 
on the advisability of admitting others, so that admission 
depends on popular election : he must be able to give effect 
to any alteration of opinion as to the fitness of another to 
perform his share, so that expulsion by popular vote must 
be provided for : he must be given the opportunity of with- 
drawing, if he finds that he himself can no longer loyally 
work with others. Under no other circumstances could 
the motto “ Each for all, and all for each ” be worked up to. 

This insistence on the voluntary principle appears to 
conflict with certain practical examples. In one part of 
Burma, it was a rule that anyone who desired to join a credit 
society, should also join the cattle insurance society in the 
same village. This, however, is more prudence than compul- 
sion, as, if a man borrows to buy cattle, his fellows may 
reasonably insist on his taking an obvious precaution against 
sudden loss. The insurance makes the loan more certain of 
recovery. Some other instances are worth noting as they 
show, not so much disregard of an important co-operative 
principle, as appreciation of the importance of poor people 
co-operating. In Tunis, all native agriculturists are obliged 
to belong to the thrift societies . 1 In what is now Bulgaria, 
the law compelled the farmers to join banks established for 
them in the principal eities of each district . 2 In French 
West Africa, the Governor-General has power, in the districts 
where this measure is deemed desirable, to compel farmers 
or breeders to join societies. In that case, the contributions 
of the members are collected in the same way as the taxes. 
There is a tendency towards compulsion to join cattle insu- 
rance societies in Belgium and America, and hail insurance 
is apt to become a function of the local governing body in 
consequence of the small sums to be collected and the wide- 
spread nature of the undertaking. It would, perhaps, be 
better to regard these as socialistic rather than as co-operative 
enterprises. There is much the same excuse for fostering 
compulsory co-operation in backward tracts as there is for 
introducing compulsory education. The end becomes so 
desirable that the means appear to become less important. 


1 International Review, February 1917, p. 25. 

3 Herrick, p. 429. Of. Modem Japan by W. M. McGovern, pp. 235, 
36. Under government auspices, farmers gnilds were established, 
which brought about mutual aid, the development of scientific agriculture 
.... and common purchase and credit. Eventually membership* in 
these guilds was made compulsory on all farmers. 
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Compulsory co-operation* wisely conducted, is compufooiy 
adult education in business methods* The wsult, 
can never be the same as voluntary co-opera tioin V ohm fury 
* membership not only strengthens individual responsibility* 
but it differentiates co-operation from State schemes ttf 
social reform . 1 

It has been explained above, that it is a realisation of 
a common need that brings people into the association ; 
they enter to get something for themselves, and it is tJie 
object of the society to secure this for them. The society 
exists for the members, and not for anybody else* Special 
significance, therefore, attaches to the words -.** of t heir 
members 55 which are found in most acts dealing with co- 
operative societies. If a business is such that it cannot he 
limited to its members, it cannot be truly co-operative*. 
Thus, it would be almost impossible for a railway or large 
canal to be purely co-operative. It must be clearly understood 
that those who associate together, do so for the advantage 
of themselves, and not for that of others ; to reconcile this 
with the principle of unselfishness, there has come to be recog- 
nised another principle : Co-operation is open to all, there 
can be no arbitrary limit to the number of members. Tins 
is,an obvious corollary from the fact that the common bond 
is the common need, the object is the common good, therefore 
those who join, must do so in no selfish spirit ; they mast be 
prepared to admit all who have the same need, and who arc 
ready to subscribe to the common contract . 3 

As the members join to secure something they all nmL 
the advantage to be gained is the satisfaction of ’this need ; 
if the need of one is greater than that of another, he will 
derive the greater advantage. That other must nut mmk 
to balance the account by seeking some gain that is not, in 
the contract. More especially is it necessary that he tines 
not seek to gain advantage at the expense of his follow wit h 
the greater need. The chief danger, and almost t lie uni v e maf 
one, to be avoided is that he, with more capital should gain 
from the need of him with less. Co-operation rceognines 


2 Vj\ Rural Reconstruction in Ireland, 
s Of* Co-operation in Finland, p. 32 . 
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that capital is entitled to a fair interest ; but it refuses to 
admit any other right attaching to its possession or claimed 
by its owner, and more especially the claim to a controlling 
voice in the enterprise. If from the activities of the asso- 
ciation there result any divisible surplus, this must be divided 
amongst those from whom it has been derived in proportion 
to their contribution to it. As a matter of ordinary business 
caution, it is usual to allow for contingencies that may _ not 
happen : goods are sold for more than the actual cost price ; 
interest may be charged at a higher rate than is necessary 
to cover expenses ; the producer may be given less than his 
crop has brought : in all these cases, the resulting surplus 
is not regarded as ordinary business profit but as an over- 
charge which belongs to those from whom it has been derived 
and to whom it should be returned. 

People, now-a-days, have grown so accustomed to the 
capitalistic form of organization that they experience difficulty 
in freeing thems elves from some of the ideas associated 
with that form when dealing with co-operation, which is 
not a modification of capitalism but an alternative to it. 
Questions of profits, control, voting power, transfer of 
interest, rights of members and dealings with non-members, 
etc., are dealt with from a point of view quite different from 
that under the capitalist system. Thus co-operation is the 
form of organization most suitable for small people and small 
enterprises. In agriculture, it appears to be the only form 
that is of practical value, for most cultivators are men of 
limited means, and from the nature of their calling, are unable 
to combine their efforts in the factory system. They cannot 
collect their raw materials and their capital inside a mill, 
they c ann ot adopt the established methods of mass pro- 
duction, they cannot carry specialisation so far as the manu- 
facturer and they cannot reduce costs by the methods familiar 
to him. At the same time, it is recognised that organization 
is the key to success and to be successful agriculture must 
be organized. Accordingly it is found that, in practically 
every civilised country, governments are endeavouring to 
promote co-operation. Agriculture is still not only the 
most essential but the most important and the biggest 
industry in every country. The war has drawn attention to 
its position as the paramount factor in the life of any people, 
and it is not exaggerating to say that co-operation is now 
recognised as necessary if any country is to get the best out 
of its land. It is regarded as the panacea for most rural ills, 
and throughout the civilised world it is being strenuously 
advocated at the expense of the State. 
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Co-operation differs from its rival, capitalism, in that it 
promotes peace and not strife, unselfishness and not self- 
seeking. Both are forms of economic organization ; but with 
the great body of European co-operators, especially among 
the leaders, Co-operation means something more than a device 
for enabling a farmer to save or to make more money. Many 
of its most ardent apostles look upon it as a sort of social 
reform, indeed, in some cases, as a religion. They consider 
it not only as an economic, but also as a moral, movement. 
And there is little doubt that many helpers are attracted 
by the evidence they see on every hand of social improvement 
wherever co-operation has obtained a firm foothold. It 
seems impossible to study the progress of the movement in 
any country in the world without being impressed by the 
great moral gain accompanying the spread of these societies 
for self-help through mutual help. But the American Com- 
mission spoke wisely when they said that co-operation should 
be entered upon at the outset, because it promises to be a more 
profitable way of doing business than the old way of every 
man for himself. Co-operation is more than this, but to be 
successful it must be built on a business, and not on a senti- 
mental, basis. The sentiment will come later and will help to 
maintain the co-operative scheme . 1 * 

It may be advisable to sum up here the result of the 
above discussion. Co-operation is an alternative form of 
organization to capitalism ; it is specially suitable to people 
who have no capital sufficient for the full satisfaction of their 
needs on a joint stock basis ; it is essential to the best progress 
of agriculture, so much so that it is practically impossible 
for a country of small holdings to achieve prosperity without 
it. 

The absolutely necessary principles are that people 
should agree to associate voluntarily on terms of equality 
in order to secure the satisfaction of some common need. 
HumanBeings, and not capitalists, bind themselves together 
to “ work each for all and all for each / 5 From these premises 
there follow a series of subsidiary principles in a perfectly 
logical manner, but to the ordinary mind, biassed by daily 
experience of capitalism, it is sometimes difficult to follow 
this logical sequence. In consequence, there is apt to be 
doubt as to the amount of support that should be accorded to 
the propagation of the movement. Briefly, an agricultural 
state cannot progress without it, and it is for the government 


1 American Commission. Observations, Part I, p. 22. 
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to decide whether they desire prosperity or not. If there be 
any who dispute the above assertions, they may well be 
asked, in view of the voluminous evidence in support, to 
produce some alternative method of making a country of 
small holders prosperous. 

Furthermore, it is the experience of every country that 
has any experience to record, that co-operation stands out 
for moral uplift, for honesty and for the homely virtues that 
count for so much in the daily lives of the people. It pos- 
sesses the peculiar faculty of making virtue pay. All human 
beings are continually striving after the satisfaction of some 
material need. Co-operation holds out the prospect of success 
in this effort, provided the persons concerned possess certain 
moral qualifications. Without these, failure is inevitable. 
Through co-operation morality is taken out of the copy 
book maxim and placed in the forefront of human action as 
absolutely essential to success in the most ordinary affairs 
of life. Moreover, the morals of an individual cease to be a 
purely private matter for his own conscience, they become 
of importance to the whole community to which he belongs. 


CO-OPERATION AND ITS 
ALTERNATIVES. 

There are many people who hold the opinion that co- 
operation is not only a snare and a delusion to the poor, 
but that it actually perpetuates the dominant position of 
capital by turning the poor into small capitalists. For a 
long time, socialists struggled to hinder the spread of the 
movement, and it is only very recently that Trades Unions 
have come to terms with it. The main line of cleavage follows 
the position allotted to capital. Co-operation differs from 
Socialism in being essentially individualistic. It stands out 
for the freedom of the individual, who is encouraged not to 
abolish private property and capital, but to acquire some 
for himself, to improve his economic position by working 
under his own control, and to take the management of his 
own affairs into his own hands. It is true that in different 
countries different methods are adopted to induce individuals 
to join co-operative societies ; in some French colonies, there 
is something that can hardly escape being called compulsion ; 
in Japan, there is a tendency to confine State aid to co-opera- 
tive societies that has much the same effect ; but this pressure 
is designed to impel individuals to undertake the task of 
working for their own uplift, instead of leaving too much to a 
kind Providence or a far-seeing government. Self-help is the 
watchword. Even a State-stimulated co-operative society 
strongly resists any suggestion of interference from govern- 
ment m the management of its internal affairs. It seeks to 
become self-sufficing and independent, even though it be 
prepared to accept government aid when all other sources 
fail. Essentially it is based upon voluntary association and 
voluntary aid, and so differs from both Socialism and Com- 
munism. Inasmuch as co-operation tends to bring content- 
ment and relieve economic distress, it clears away the material 
on which Socialists rely to create that resentment against 
the jftesent system which is deemed necessary to induce 
people to accept their ideas. Co-operation seeks to make 
the best of the existing economic system by removing the 
more glanng evils of capitalism. As Prof. Gide points 0 out 
unlike socialism it takes its stand on, and works within the 
existing economic framework : it is already carrying ’into 
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practice some of the most important desiderata of socialism ; 
and it is bringing about an immediate and very real ameli- 
oration in the conditions of those who practise it Co-, 

operative associations aim not at doing away with capital, 
but at depriving it of its preponderant r61e of management 
in production, as also of the tribute it levies in the form of 
profit. The suppression of profit in all its forms was the 
essential point in Owen’s system. By making capital, instead 
of the profit-taker, a mere wage (interest) earner, the co- 
operative system is neither more nor less than a social revo- 
lution. 1 It is in no sense an enemy of private capital. 
Where it is not possible to obtain complete control of capital, 
co-operators agree to a system of profit-sharing, whereby, 
after capital has received a fair interest, the remaining profits 
are divided amongst the capitalist and the workers on a 
basis previously agreed upon. In some cases the workers 
are admitted to a share of the control, and what is known as 
co-partnership results. If in such a case the workers could 
secure complete control of capital and management, there is 
co-operative production. Thus co-partnership is regarded 
as a half way house towards co-operative production, and so 
excites no enmity amongst co-operators. With Trades 
Unionists, however, the position is different, they are apt 
to look askance at all profit sharing schemes on the grounds 
that these(l) make workers into capitalists, (2) discourage 
them from joining unions by making them contented with 
their lot, and (3) induce workers to work harder, improve 
their efficiency and gain more profits. 2 

Prof. . Alfred Marshall 3 quotes an extreme instance of 
this suspicion of co-partnership, in which in response to the 
question : “ Is there any objection to profit-sharing and 

collective partnership with the men, not collective! y as a 
union, but individually ?” It was replied : “ Yes ; for every 

man so singled out is spiritually transferred from the side of 
labour to the side of capital. His concern is no longer to 
abolish the wage system for himself, his fellows and the nation 
at large, but to obtain all the profit he can extract 
from it.” 

Thus co-partnership is a system whereby all those engaged 
share in the profit, capital, control and responsibility accord- 
ing to an agreement arrived at beforehand. This means 


1 Gide : Political Economy, pp. 492-494. 

2 Of. Better Business, May 1918, p. 250. 

9 Industry and Trade, pp. 855-856. 
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peace and not strife. Trades Unionism adopts an attitude of 
antagonism towards capital that prevents it from coming 
•to any terms of a lasting nature with it. As Holyoake ex- 
pressed it, it accepts the mastership of employers and the 
permanent dependence of workmen, while co-operation seeks 
to supersede employers as a separate class and to establish 
the independence of labour. 

The distinctive features of co-operative work are that 

(i) the members of the co-operative group are associated by 
their own free choice ; they determine for themselves of how 
many persons and of what persons that group shall consist ; 

(ii) those associated select from amongst themselves their 
own leaders, whom they can also remove, and (Hi) they 
arrange the division of the collective wages between the 
members of the group in such manner as may be mutually 
agreed upon between them as being equitable . 1 These three 
features are found in trades unions, but while co-operative 
workers divide all the collective receipts, the modern trades 
unionist insists on a full trade union wage and may leave any 
surplus to the foreman contractor . 2 Trades Unions base 
their claims on a wages system, co-operators would have no 
wages, but would divide all receipts (labour-income and 
profits) amongst the workers. To put it briefly, so long as 
there are employers and employed, the latter must receive a 
certain remuneration, fixed beforehand, known as wages ; 
where the workers are their own employers, the remuneration 
consists of an uncertain sum which can only be determined 
when the result of the enterprise is known/ 

Co-operation is, above everything else, a principle of 
peace, and it has for long been out of sympathy with trades 
unionism inasmuch as it does not regard the latter as essential 
to its own scheme. It is a business organization, working on 
business lines and keeping accounts which prevent its followers 
from asking for too much. It has thus been possible for a 
trades-union of employees of co-operative societies to come 
into conflict with its co-operative employers. And the latter 
have found considerable difficulty in deciding upon the policy 
they should adopt towards their wage earners. 

In actual practice, there is very little conflict between 
the adherents of the two policies. Workers who would not 
thmk of joining in a society for co-operative production, 
freely join co-operative stores ; and a very large proportion of 


1 Sehloss, Methods of Industrial Remuneration s p. 155. 

2 Ibid, p. 236* 
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members of Trades Unions in England are actually members 
of these stores. An agreement for mutual support has 
recently been arrived at in Great Britain wbicb is causing; 
some anxiety to co-operators of the old school. It aims at the 
formation of a Labour and Co-operative Political Alliance- 
whose objects are : to correlate and co-ordinate the forces and 
activities of the Labour and Co-operative movements in 
respect to representation in Parliament and on all local and 
administrative bodies, and to sustain and support one another 
in their respective and combined efforts to set up the new 
social order, and with the ultimate object of the establishment 
of a Co-operative commonwealth. The alliance would consist 
of the organisations affiliated to the Labour Party, the Trades 
Union Congress and the Co-operative Party . 1 Such an 
agreement, it would seem, could hardly last without entailing 
the abandonment of some of the ideals of co-operators. Co- 
operation is not a political movement ; it does not seek to gain 
its ends by political means. It works by persuasion, by 
placing within the reach of non-members advantages which 
they cannot enjoy except by becoming members. Trades 
Unionism works by compulsion, almost, it has been said, 
for compulsory state-enforced-co-operation. Co-operation 
stands for self-help, for private enterprise and for the greatest 
extension of private property. It stands or falls on its merits, 
unaided by compulsion or state coercion ; each member is 
free to leave the movement on the day he no longer desires to 
co-operate. . Trades unionism is tending towards collectivism 
or nationalization of public interests. Co-operatio,n is a 
spontaneous association on the basis of common interests. 

It is a business and not a political organization and it stands 
or falls on its business efficiency. The limits to its expansion 
are fixed by its own success in competition with its rivals. 
Co-operation can only persist where its members gain some- 
thing more than they could gain without it. 

In the above discussion, the comparison has been almost 
confined to the industrial sphere, because it is in that r sphere. 
that there has been any clash of principles. In agriculture, 
it would seem to be without a serious rival where holdings 
are too small to permit of capitalist management. 


* Times 7 Beporfc. Socialists, also, hare now withdrawn their opposi* 
mon and advise their adherents to join co-operative societies (Gide). 


THE OBJECTS OF A CO-OPERATIVE 
SOCIETY. 

The principles of Co-operation, it has been shown, are 
very simple. When, however, attention is turned to the 
applications of these principles to practical problems, what- 
ever intricacies and technicalities are involved in these 
problems fall to the co-operator to be solved. Co-operation, 
it is claimed, is the only form of organization from which the 
poor can derive lasting advantage ; therefore unless it can 
be of use in arriving at a solution of the troubles from which 
the poor suffer, it is after all but a sorry remedy for their 
distress. Similarly, it is claimed that co-operation is the 
only form of organization open to agriculturists, and is essential 
if the cultivators are to get the best out of their holdings ; 
unless, then, it can be of use in solving all the ills of rural life, 
it can hardly lay claim to the loyalty of the farmers. It is 
one or other of the economic interests of the members that 
must form the object of a society ; these economic interests 
vary widely ; they include all the legitimate activities of the 
agricultural class ; if the Registrar were merely a registering 
officer, as in England, he would have little to do beyond seeing 
that the by-laws were in accordance with the law. In fact, 
in India, he has been made the foundation of the movement ; 
so that to him falls the duty of studying all possible objects^ 
and of deciding which to encourage and which to postpone 
to a more favourable occasion. The main duty of the Regis- 
trar and his staff is to study the economic interests of the 
class from which members are drawn and to devise measures, 
on co-operative lines, whereby these interests can be 
promoted. 

The fact that the objects of a society must be the pro- 
motion, in one way or another, of the economic interests of 
the people who are prepared to co-operate, involves the close 
study of economics. In so far as the movement is concerned 
with the rural classes, the co-operative department becomes 
one of applied practical rural economics ; and all concerned 
must become masters of this very intricate art. To express 
it m more popular language, co-operation is a means whereby 
the prosperity of the mass of the people can be improved. 
Before, however, the general prosperity can be raised, the 
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causes of the present low standard must be discovered and 
for every cause there must be found a remedy. 

There are two, and only two ways, by which the wealth 
of a people can be increased. Some persons talk as if they 
knew of other methods, and would disclose these if voters 
would trust them ; but the only ways, known to man, are 
to increase production and to decrease consumption. If 
wealth is to increase, production must exceed consumption. 
Thus the material position of a people can be increased by 
one or more of the following methods : — 

(а) teaching the producers to produce more from 

their present industry, by scientific methods, 
improved implements, better seed, new crops, 
etc. 5 

(б) teaching the producers to produce wealth in the 

hours during which they are at present idle, 
e.g., sericulture, or cottage industries for culti- 
vator’s in the slack season ; 

(c) increasing the number of producers by reducing 

the number of those who at present add nothing 
to the wealth of the country, e.g., reduce the 
number of unnecessary middlemen, distributors, 
etc. ; 

(d) decreasing general^ sources of waste, such as need- 

lessly high prices of commodities, excessive 
cattle mortality, preventible sickness and in- 
efficiency of the workers, low standard of 
labour ; etc. ; 

(e) decreasing special sources of waste, such as liti- 

gation, scattered fields, damage by insects, etc ; 

(f) substituting a productive for a wasteful use of the 

factors of wealth, e.g., turning into productive 
channels the trained intelligence now devoted 
to the law, or the money now hidden away in 
hoards. « 

_ This does not claim to be an exhaustive list of the methods 

of increasing the wealth of a country,* but it will suffice to 
indicate the lines along which the objects of co-operative 
societies may be classified. It tvould he an easy task to 


A ?° be C0I V ase ? the wealth of the individual. 

A fanner wants not more produce but more profits, and he may get higher 
profits by decreasing the costs of production, obtaining a higher price 

thn^enffer 11 ^^'’ mo f asin g gross yield. Co-operation may 

thuS-Confer great Denefit upon farmers without any increase in production: 
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re-arrange them under the heads of land, labour, capital 
and enterprise ; but these are factors in the production of 
wealth, and, in India, waste, or non-production, is almost 
as big a source of poverty as the low standard of 
production. 

Of all the possible objects open to a society, it is 
necessary to decide which shall be included in the by-laws ; 
for a society is bound by its objects, it cannot legally incur 
any obligation not directly connected with the furtherance 
of these objects. “ A society cannot have any other object 
than those specified in the by-laws, nor can its specific 
purposes be other than those in the Act, and the funds cannot 
be applied to other purposes than those expressed in the 
rules/’ 1 It is therefore of importance that the objects for 
which a society is being formed should be clearly, definitely 
and exhaustively set forth in the by-laws, that have to be 
approved before registration can be effected. Any act which 
is beyond the objects thus specified is ultra vires and void, 
and, if performed by the committee or any office bearer, is 
not binding on the members. If thereby any loss is incurred, 
the official responsible is personally liable. 

The importance of this rests in the common experience 
that, when a co-operative society has been started, it is often 
desired to use the organisation for purposes not contemplated 
when it was registered. The members are then faced with 
the alternative of altering their by-laws or starting a new 
society to meet the new need. To avoid the former, it is 
customary, in some countries, to enter in the by-laws a number 
of objects, even though, at the commencement, it is not 
intended to embark on more than one. This has led to a long 
controversy concerning combination of objects, about which 
something must be said. In England, societies registered 
under the Friendly Societies Act are not corporate bodies 
and have not got limited liability : they can deal in credit, but 
not in supply. It is held, with good reason, that a society, 
which uses the money of other people, should not be allowed 
to impose a limit to the liability of its members that would 
be likely to involve the depositors in loss. Further, there 
is a deep-rooted objection to allowing a banking business 
and a trading business in the same place ; the Chief Registrar 
has always opposed it, and an attempt to legalise it by the 
Thrift and Credit Bill proved abortive. The discussion 
is somewhat involved with the question of State aid ; generally 


1 Fuller : The Law. Relating to Friendly Societies, 3rd Edn,, p. 38. 
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it seems that the combination of credit with the provision- 
of actual farm requirements is free from objection, but it is not' 
considered permissible for State-aided propaganda to be 
directed to the formation of societies for the supply of ordinary 
househoJd requirements. Apart from this, it is considered 

° f Cr6 - dlt aad tradiQ g in the same society 
would lead to the committee as traders borrowing from 
themselves as bankers. Moreover the important principle 
of selling only for cash and never for credit would be difficult 
to maintain when the member could borrow from one branch, 
and pay into the other The credit branch may press supply 
“ fI ° rder t0 \ nduce members to borrow more, while the supply 
side may ask for easier terms of credit in order that members- 

Sat ?n rCha 1? m0r , 8 -' theoretically it seems to be agreed 
that, in small societies, it is better that supply and credit 
shomd be combined when there is not on either side enough 
work to justify a separate organisation. In Ireland Sir 
Horace Plunkett pleaded for power to combine both objects 
in one organisation on the ground that the credit work alone 

OntS? 7 p d f n T g ^ pr0fit t0 pa T for necessary establishment 
Outside England, the general rule is to permit the supply 

of farm requisites. It is more rare to find a combination 
o ere _i and the general store. Herrick says that the general 

ar^weaVt^ f" th - 6 be S in , nin g’ when the credit associations 
are weak and few m number, they should combine the purl 

hanlfi^°K SU - PP 1SS an f t ^ e distribution of products withthe 
bankm business and that after co-operation has become 

leavl y tradt S / n the ^edit associations should 

SSiiSf 8 - d ^ dusfcnai . pursuits to other co-operative 
associations specially organised therefor, but so grouped 

around and identified with it that it may attend to their 
financial transactions. 1 Besides granting credit to members 
and receiving deposits, the Raiffeisen societies may undertake 
the purchase m common of farm supplies, macMnery and 
breeding animals to be used in common, the sale in common 

J? «5E produ ° e ’ and * be Purchase of tracts of laudato be 
re-sold to members. The purchases do not include groceries 
or household necessities.* In Austria, credit societies W 

Wlfsuppfiet 6 f° r ^ breedin S cattle, or undertake 
sell supplies of members or maintain warehouses for the 

storage thereof.3 I n Belgium, collective purchasing is a 
common practice with the local credit societies. 4 In & Spain 


3 Rural Credits p. 376. 

4 Ibid, p. 386. 


. ' THE OBJECTS OF A CO-OPERATIVE SOCIETY. 2 T 

many of the credit societies, besides doing a loan and savings 
business, supply their members on credit with seed, fertilisers, 
and other requirements for agricultural work and the raising 
of live stock . 1 The actualities of Russian life do not permit 
of each form of co-operative organisation keeping strictly 
within the limits of the scope it has set itself. The societies 
often overstep these limits, entering upon operations which 
are outside of their particular sphere of activities, and pro- 
perly speaking should have been carried out by other societies. 
For instance, credit associations as a rule buy agricultural 
machinery, seeds and other things required by the peasants 
in localities where there are no consumers’ societies the credit 
associations do the duties of the same . 2 The most striking 
feature of Japanese rural co-operation is the very common 
combination of various branches — purchase, sale and so on, 
and, almost in every instance, also credit — in one and the 
same society. In German Raiffeisen societies, supply figures, 
very prominently in the business done and answers for very 
much of the success achieved— but not, thus far, distribution. 
In India, Mr. Wolff holds distribution to be not only legiti- 
mate, but distinctly called for, — called for on economic 
grounds, and also because it is so effectively educative . 3; 
In India, the law does not prohibit any combination of 
objects, so it becomes a matter for the judgment of the promo- 
ters, and the above quotations will show what is considered 
legitimate. It may perhaps be advisable to add that a society 
holding large deposits from non-members should not risk 
these in a store business. Where there is a combination 
of credit and trade, it is desirable to keep accounts, 
separate. 

There is some risk of this question as to the permissible 
combination of objects in the same society being complicated 
by the introduction of a rigid system of classification and by 
tlm attempt to base a policy on it. In Ireland, the type of* 
society which is at present making most rapid progress is the 
general* purposes .society ; which usually begins with the 
supply of necessaries for the farm and the home, and proceeds 
to buy and ship its members produce . 4 In the Punjab, too, 
there is a distinct inclination to combine several objects in one 
society ; for, where there are few educated members, it is not 
always possible to have separate committees, so that separate 
societies would be separate in little else but in name. In 


* Rural Credits p. 418. • Wolff, Co-operation in India, p. 257. 

Bubnoff, p. 37. 4 Better Business, Vol. V, p, 212. 
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J.® s ® “ rcu “f tances ’ a ngid classification would serve little 
-P ur ,P° se " ^ ^ er ®> as in Denmark, each local society confines 
is S po£b/e e S °Tbl r U ? ° nl7 one ®P eciaI P r <>^lem, classification 

is formed ITli •! • nev ? ob l ect 1S in ^ew, a new society 
, ^f med ‘ ®° tIia ^ it is quite a common thing for a farmer 

societies" > member ° f tm ° r m ° re ° f tbese co-operative 

- ,1 onl ^ restriction in India on the objects of a society 
member- eSe ™ aSt be included in the economic interests of the 
SorfnJ^ 8 W0U , d see ^ t0 excIude the promotion of any 
Tn ttX hj lt’ and W0Llld aIso serve to exclude politics. 
L’aEfc* 0 S ° CietieS J are frankly divided into Catholic 
fines so Sf + S' 0Up3j . and P oI \ tical Parties follow the same 
In Denmark c 11 - ?? C1 l tl6S f , eed tbe funds of the politicians, 
nart as Sfeb ’ r? eS bave Pe P t strictly neutral and take no 
the f a ^e h ? P ° l tlCa l or re]l g ious movements. In England, 
ser ved To P ur f ed ; and undoubtedly has 

Latterlv hor § fr, ® hoW ° f c °-°P erati ^ on the people. 
theaS^Tp" 5 ie C0 "°P? ra t° rs have had reason to resent 
Wnll of Government m interfering with their distri- 

d^Ir T du , Tm ? * be war - Wb ™ there was a serious 
““ f an actaaI shortage of food, the only body of con- 

awf T Tfr d *£ pr ° teCt tllemselves ^re the co-oper- 
fnto fori I 68 t d Put a modified form of rationing 
,-n reS ? l' * ^ ^ Xt ^ that thele Would h ? difficulty 
m lerfenMhmg auppjies. The unorganised tradespeople 
had left everything to the wholesaler!, and these in turn 

for sumifipqTf 6 ? S ' a ^ US wben Government looked around 

stnrS^W - f f T 2 ’- ^ eSe Were found with the co-operative 
stores , and in the interests of the country at lame it was 

uTco tuTt r 681 rab w t0 Se il e a portion for distribution to the 
sides ffiit th Jb ? ub!lc ' Tbere is mu ch to be said for both 
the shW +T, baIa ? c \ of reason and right would seem to be on 
thelseLl f 086 Wh °’ b 7 tbT ft and Rethought, had secured 
oo!Tt 1 e fr0ra Tbe result pas been to lead co- 

and dSlS r TT ^ 6ir P °I Cy of non-intervention in politics, 
candSeT f ft ° rtS baTC been made to § et in to Parliament 
!tefod * f f ?b a eo 'OP e rativ e party. As has already been 

nrnmi- fu ? er r m Ult ° f tMs chan S e of policy has been the 
E IfoTn fhV? anC £ betT ! een co-operation and labour, 
lhe gam to the Labour Party from such an alliance woiSld be 


hhtllP (p Xii i elf - The 
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very great. The co-operators, with their four million families* 
and capital of one hundred million pounds, possess great 
potential power. They have already given credit to strikers, 
providing food, and cashing investments of the trades unions. 
It is possible that they may be able to develop industries so 
that, in case of a national strike, they could keep the strikers 
provided with necessaries and save them from the pressure of 
poverty. Moreover, the co-operative movement in England 
possesses well organised Education Committees, Propaganda 
Committees, Women’s Guilds, etc., that can be used with 
effect to influence public opinion in the case of a national 
dispute. What the co-operators have to gain is not so clear, 
except some assurance against a repetition of the comman- 
deering of their food stocks. It does not seem likely that the 
alliance will prove permanent. The whole idea of co-opera- 
tion is opposed to strikes or strife, and the compulsory element 
in trades unionism is incompatible with the individualism, 
of its new ally. 

From the above it will be seen that while a society may 
have one object, the organisation may be put to quite a 
different use, which may or may not be compatible with the 
original object . 1 The stated objects of a society may 
similarly be very different from the advantages which the 
promoters hope will accrue from it. The main basis for the 
enthusiasm, which co-operation gives rise to rests in the indirect 
results. Gide, for instance, writes : — all co-operative associa- 
tions possess considerable value ; they teach their members 
not to sacrific any part of their individuality or their spirit 
of enterprise, but to develop their energies by helping others- 
while helping themselves; to place the end of economic activity 
in. the satisfaction of wants, not in the pursuit of gain ; to 
raise the moral level by doing away with advertisement, 
fraud, the adulteration of food ; to abolish all the methods by 
which men exploit their fellow men, and all causes of 
conflict . 2 

It B this educational and moral value of the movement 
that attracts the patriotic and the public-spirited. Co- 
operation not only develops the latent business capacity of 
farmers, it produces leaders, it encourages the growth of the 
social^ virtues ; honesty and loyalty become imperative ; the 


1 In Egypt, it is reported that co-operative societies were used by 

the extremist party for their political ends and then dropped when the 
political purpose had been served ; the result was the failure of many 
societies, ■ 

2 Political Economy, p. 495. 
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prospect of a better life obtainable by concerted effort is 
^opened up ; the individual realises that there is something 
more to be sought than mere material gain for himself. Co- 
operation instils into men's breasts ideas of hope and 
progress and revolutionises their outlook on* life. When, 
however, the question is one of defining the objects of a 
^-society, it is advisable to exclude political and religious ends 
which may lead to misuse, and to concentrate on one or more 
•of the many factors that lead to increase of wealth or on the 
removal of one on more of the many defects that lead to 
poverty. ^ The objects of a society should be to give effect to 
‘the teachings of economics. 


LIABILITY. 


Fob some reason or other, there seems to be more un- 
necessary controversy over the question of liability of mem- 
bers of co-operative societies than over any other. The 
undoubted benefits of retaining unlimited liability in 
small rural credit societies are so marked that an impression 
has gained ground that unlimited liability was deliberately 
adopted in order to secure those benefits ; while, on the other 
hand, this principle is regarded as a stumbling block to the 
■spread of co-operative credit in such countries as England 
■and America. As an instance of the first, there may be 
quoted Mr. Wolff’s remarkable statement that “ Raiffeisen 
adopted unlimited liability in order that societies should 
stand on no etiquette with candidates, consider well 
whether such were eligible and unsparingly supervise 
them. ”* The simple fact is that when Kaiffeisen founded 
his first societies, there was no privilege of limited liability 
accorded by the law. Of the second mew there may be 
■quoted, as an instance, Professor Carver’s opinion that in 
the United States the principle of unlimited liability would 
■absolutely prevent its being even seriously considered by 
fairly prosperous, property-owning farmers . 2 It so happens 
that unlimited liability is the ordinary rule of business and 
of many social institutions, and is only replaced by limited 
liability under special conditions and under special regu- 
lations. In actual practice, under wise restrictions, it pos- 
sesses no serious dangers. As Professor Alfred Marshall 
points out, the term Joint Stock Company in early times 
meant little more than association of a few members of the 
same family, or a few neighbours having intimate knowledge 
of one another, who united their resources, or parts of 
them, for some venture. As a rule the venture was one which 
required a larger capital than any one of them possessed ; 
or else it involved risks, the whole burden of which was too 


. 1 A?°“°? erati S 1 -.™„ I, ? d i a ,’ p ' 63 ' Se e Fay, Go-operation at Home 
an ?. Abroadj p. S.j 4 (2nd Edn.). The German Lav/ of IS67, prescribed 

Hability 6 ^ habl lty for a 1 societies - The Law of 1889 permitted limited 

2 Principles of Rural Economics, p. 281. The fault would not 
he with unbmited liability but with lack of mutual trust. 
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great for any one of them to bear. The joint stock principle 
in England was for some time applied almost exclusively 
to trade with distant lands 1 and later to exploit the mineral, 
resources of the country. The wild speculation of 1700-1720 
evoked a law, under which the privilege of trading in joint 
stock could be obtained only by special charter. As each 
member of such a company was liable for all its debts, a 
prudent and responsible man was unwilling to take a share 
in it, even though it afforded reasonable prospects of high 
gains, unless he knew enough of his fellow members to be 
sure that he would not have to bear a great part of the burden 
in case of failure. The first steps toward legalising limited 
liability were taken timidly in England, and it was not until 
1862 that the full privilege of limited liability was made 
general. 2 It soon became universal in regard to railroads 
and is gradually spreading in banking and manufacturing, 
and other industries. But nowhere can any person or body 
of persons claim limited liability in any enterprise without 
subjecting themselves to certain drastic restrictions em- 
■ bodied in the Company Law of the land. Limited liability, 
then, is a privilege of quite modern introduction, hedged 
round with conditions. These conditions are not suitable 
for such small societies as village banks or even ordinary 
agricultural societies. Where a large amount of capital is 
required for any enterprise, it becomes impossible to confine 
the contributors to members of a small circle sufficiently 
intimately acquainted with each other’s affairs to ensure that 
mutual trust which is essential when liability is unlimited. 
It is also true that where the sharers in any enterprise are 
drawn from such a wide circle that mutual acquaintance 
of an intimate nature cannot be guaranteed, then unlimited 
liability is dangerous. Quite apart from what the law permits 
or does not permit, unlimited liability has been found to carry 
with it certain advantages of considerable importance in a 


1 The East India Company is a conspicuous example. 

2 Marshall, Industry and Trade, pp. BIX -31 2. Limited liability 

was allowed to a certain degree by an Act of 1825, and another of 1844,. 
Liability may be limited by the amount of a share. A share may be fully 
paid up, in which case the holder has no further liability except to refund 
dividends improperly paid, or only partially paid up, in which case the 
remainder constitutes reserve liability. Or liability may b© limbed by 
the guarantee of members to pay a certain sum on liquidation in place 
of or in addition to share capital. The English Limited Liability Act 
of 1856, at first excluded Banking and Insurance Companies and the first 
Indian Act (XIX of 1857) was almost literally copied from it. Banking, 
Cbmpanies in England were allowed limited liability in 1859, and in India 
in I860. The English Law of limited liability was taken from the French 
Law. ^. 1 : 6 5 ,: -. ' . 
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co-operative society. In the first place, it is the cheapest 
form, it is the only security that can be developed in a very 
poor community ; it is the only security on which working, 
capital can be secured for the business. 1 Schulze Delitzsch 
considered this unlimited liability indispensable at the begin- 
ning, in order to put all on guard in an association composed 
of persons not yet accustomed to forethought in financial 
matters. It would oblige each to watch his associates as. 
well as himself. Later on, when the members have become 
better trained and acquainted with each other, and lenders 
appreciate their credit value, they might limit their 
responsibility. 2 

Schulze Delitzsch and his immediate successors warmly 
advocated unlimited liability, but the national convention of 
his societies in Germany in 1394 passed a resolution favourable 
to limited liability and in 1896 declared that no distinction 
should henceforth be made in the matter. 3 The House of 
Lords Committee on the Thrift and Credit Bill regarded 
unlimited liability as a wholesome condition. It creates* 
confidence among intending depositors, secures careful dis- 
crimination on the part of the managing members in the 
lending out of the banks’ money to borrowers, and also secures 
some assurance that the money will be used for the purpose 
for which it is borrowed. 

The value of the unlimited liability of a poor member 
cannot be gauged otherwise than by experience. Even 
Mr. Wolff, when giving evidence before the House of Lords 
Committee, agreed that the unlimited liability of a borrowing 
member who had borrowed to the full extent of his credit was 
nbt worth much, and seemed to admit that the unlimited 
liability was practically only the liability of the benevolent 
man, the squire or some person of that kind, who gets nothing 
from the risk he runs. It will be remembered that Eaiffeisen 
tried to keep the big landowner in the society, even though 

tt 1 H. Plunkett s Evidence before the House of Lords Committee t 
The moment you begin to ay -well, after all, it only costs us so much 
it the bank bursts -the bank will burst ! ” qf. also Carver, p. 281 
Among a few very poor farmers, no one of whom owns more than a very 
few hundred dollars worth of property, and all of whom are about equally 
wealthy or poor, the principle of unlimited liability is essential in order 
to secuie credit on favourable terms and is no serious drawback from the- 
standpoint of the individual farmer. 

. Herrick, PP* 272-~273 Experience has fully proved the* 

truth of this. But fey the time the members can limit their liability, 
they nave learned that there is nothing to fear from unlimited liability 
wisely controlled. 

3 Herrick, p. 275. 
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in such a case the poorer members are inclined to yield the 
control to the rich . 1 The disinclination of those better 
off to join credit societies is, of course, not unreasonable 
where the societies are not corporate bodies. The system 
known as unlimited liability in Germany is well calculated 
to frighten away the more wealthy farmers. There, a creditor 
may sue any member for his debt and recover from him and 
leave him to recover from the other members. In England, 
where there is unlimited liability without incorporation, the 
difficulty is surmounted by appointing trustees who control 
the funds, enter into legal contracts, etc., and so become 
the defendants in any suit. In India, societies are corporate 
bodies, and it is the society, and not the members personally, 
which enters into contracts. Accordingly, the unlimited 
liability of the members is, what is termed, unlimited contri- 
butory liability ; that is to say, the members are liable to 
make contribution to any deficiency in the assets on winding- 
up. They must make good this deficiency somehow, even if 
the richer have to bear most of the burden ; but as it is only 
liability for capital borrowed (in the way of loans and deposit) 
and as borrowing by the society is controlled by the members, 
the latter are in a position to control their own liability. It 
cannot be doubted that even in these circumstances the 
more well-to-do cultivators prefer to stand out, but expe- 
rience shows that their fear is not well grounded. However, in 
India, we can hardly expect more public spirit than is shown 
in more advanced countries such as Ireland, where we read 
that when credit societies began to spread into districts where 
comparatively well-to-do farmers might have joined them, 
these men were frightened away by the prospect of being 
responsible to an unlimited extent for their neighbours , 2 

Where all the funds belong to the Society (as share capital 
and reserve), there is no liability, and there is some danger 
that the ties which bind the members together will be loosened. 
The fact that all the members are jointly and severally liable 


1 Herrick, p. 293. 

% Rural Reconstruction in Ireland, p. 141. The distinction between 
limited and unlimited liability is clearly put in Section 60 of the original 
Indian Limited Liability Act (SIX of I857 1 ) : — - <4 In the case of a Company 
being wound-up by the court or voluntarily, the existing shareholders 
shall be liable to contribute to the assets of the company to an amount 
sufficient to pay the debts and liabilities of the company, and the costs, 
charges, and expenses of winding-up the same, with this qualification 
that if the company is limited no contribution shall be required from any 
shareholder exceeding the amount, if any, unpaid on the shares held by 
him. This is reproduced In more elaborate form in the present Companies 
Act, Of . Section 15 6(1) and (iv). 
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for outside debts involves many consequences : (1) members 
must be selected, as obviously every one wants to be sure 
that a new member will be able to bear bis share of the common 
burden ; (2) members must be formally admitted, so that 
there will be some proof that they have accepted legal liability 
for the debts of the society as they stood on the date of ad- 
mission ; (3) members must be allowed to withdraw in case 
they find the society incurring a heavier liability than they 
desire to share in ; (4) the liability of past members must 
continue for a period, so that the surviving members have 
opportunity to proceed to liquidation if they consider that, 
in consequence of withdrawals, the liability is becoming too 
great for thorn ; (5) members must not be allowed to transfer 
their share or interest to any one they please, but must only 
transfer to or through the society, for the survivors must be sure 
that the transferee is fit for his liability 1 ; (6) the members 
must be able to expel any one whose liability is worthless, 
or who has pledged it in another society of unlimited 
liability ; (7) the list of members is the list of persons liable 
and so must be kept up to date ; the date on which any one 
ceases to be a member must be carefully entered, as from this 
•date commences the period of liability of a past member ; (8) 
accounts must be strictly kept and duly audited so that the 
extent of the liability can be definitely established, and all 
members must have the right to see the accounts 2 ; (9) amend- 
ments to by-laws must require a considerable majority of the 
members, as an amendment may alter the liability ;(10) 
the members in general meeting must settle the maximum 
liability they are prepared to undertake ; and (11) must 
have full power over the employment of funds ; (12) a reserve 
fund is desirable to protect the liability, as any loss will first 
fall on the fund ; accordingly (13) a limitation of dividend 
is desirable so as to leave more for reserve ; (14) members 
must have the right to secure independent inspection of the 
accounts and m the long run (15) to bring about the liquida- 


f u t0 ° k Co - mpany can ordinarily only object to the 
transferee if the share carries a reserve liability ; if it is fully paid up the 

S S~ ght t( ? sell freely. An extreme’ ease will SS the 
poin . Suppose a society or company, with a large reserve liability is 
tottenna towards bankruptcy : in the absence of any restrictions the 

shareholders could sell to the nearest lunatic or rninor for a nondnal 
would he wortUess?° riniI10rha ' S ”° legal the reserTC 
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tion of the society and so definitely close their liability. 
Where liability is unlimited, there must be intimate mutual 
knowledge between the members, and this can only be secured 
by confining selection to a small area. Where liability is 
limited, there is less need of mutual knowledge of each others 
affairs, the area can be larger, the number of members can be 
greater and the whole transactions of the society can be 
carried on on a grander scale. The need of the unselfish co- 
operative spirit diminishes, the bond becomes purely an 
economic one, and the educational and moral value of the 
society declines unless provision has been made for some 
compulsory contribution to an education fund, the manage- 
ment of which will serve to remind members of their duty to 
society. 

Unlimited liability is protected by the points noted above ; 
in a credit society it is further safeguarded by the restriction 
of loans to productive purposes, so that the borrower will be 
financially stronger after expending the loan than before ; by 
the insistence on sureties and on punctuality of repayment ; by 
supervision of the expenditure on the object of the loan and 
the power to recall if the money is misapplied : and, finally, 
by the building up of a compulsory reserve which is declared 
indivisible, even in the event of dissolution of the society. 
Thus, if the expenditure of a sum borrowed yields less than 
itself in return, the loss will fall first on the member, secondly 
on his sureties, thirdly on the reserve, fourthly on the share 
capital, if any, fifthly on the unlimited liability of the members 
and finally on the creditors of the society. Experience shows 
that the protection of the latter is complete* 







elass*of person who seeks 
necessity. The indepenc 
habitual neglect of acco 
victim ; while, wherever 
land, the security thus 
safe victim. Of this, oi 


elass*of person who seeks 
necessity. The indepenc 
habitual neglect of acco 
victim ; while, wherever 
land, the security thus 
safe victim. Of this, oi 


INTEREST. 

The question of interest has always played an important 
part in the co-operative movement. In the industrial 
world, it has for long appeared to the workers to be unfair 
that the owner of capital should receive not only a fair rate 
of interest,, but also a profit in addition, and worst of all, a 
control over the industry. To their minds it seemed that a 
more just arrangement would be to give a fair interest on 
capital, and to distribute to the workers the profits accruing 
from their labour ; while the control of the industry might 
well be partly, if it could not be wholly, in their hands. The 
English co-operative movement has undoubtedly achieved 
a great measure of success in this direction. Capital receives 
-5 per cent, interest and is completely ousted from control. 
Even although one significant result of the movement has 
been to place a little capital in the hands of each co-operator, 
amounting in all to a very large sum, the temptation to give 
capital a right to profit or control has been sternly resisted. 
Self help and thrift have been the chief means whereby 
co-operation has won this success. 

In agriculture, the conditions are so widelv different 
from those surrounding other industries, that self help and 
thrift alone could not help the cultivators to surmount their 
difficulties. The cultivator receives neither a weekly wage 
nor a daily profit. He has to wait several months for the 
return on his labour, and, except where mixed farming is the 
rule, he receives his income at only one or two seasons in the 
year. Further, although over a long period of years, a good 
average return is practically certain, he is constantly subject 
to the caprice of the weather and can seldom foresee, any 
distance ahead, whether the next harvest will be a bad one 
or bumper. It is for some such reasons as these that the 
cultivator needs credit, and, needing credit, must pay interest. 
Now everywhere and in almost every country there is a 
of person who seeks to make profit from the cultivator’s 
The independent nature of his calling and his 
of accounts render him a peculiarly easy 
possesses transferable rights in 
available makes him a peculiarly 
one result is that the small peasant 
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proprietor is generally overburdened with debt, and another 
is that co-operative credit is being widely, almost universally 
advocated for him. The question of interest thus calls for 
somewhat detailed treatment. The subject is, unfortunately 
for calm economic discussion, mixed up with religious doctrine* 
and, accordingly, it may be of some advantage to begin with 
a brief historical survey. 

It is not improbable that the objection to interest arose 
from the fact that in early times the investment of money 
for productive purposes was little resorted to. It would be 
difficult to imagine credit under a system of barter. In a 
pastoral age, also, there would be little scope for a money- 
lender, or for any productive investments. Even under the 
system of self-sufficing agriculture, the need for productive 
credit would be small. In every age, however, men are apt 
to have needs or desires beyond their immediate means to- 
satisfy, so that borrowing for purposes not ordinarily classed 
as productive would not be unknown. It is thus not im- 
possible that the prohibitions against interest were aimed 
at unproductive expenditure. 1 Certain it is that as the 
opportunities for productive expenditure on a large seale 
have increased, the antipathy against all interest has been 
changed to antipathy against excessive interest or usury. 

In ancient India, the Hindu lawgivers seem to have 
aimed at controlling the rate rather than at prohibiting 
interest altogether. Mann allowed 15 per cent, per annum 
on secured loans, and 24 per cent, per annum on unsecured. 
The rate was to be higher for low caste people than for high 
caste. The highest limit to which interest was to be allowed 
to grow was double the amount of the principle (Damduppat) 
Usury was condemned. 2 

Amongst Christians, the precept “Lend, hoping for 
nothing again” 3 has formed the basis of a long series of 
efforts, at first, to suppress, and, later, to control, the taking 
of interest. For centuries the matter was regulated by the 
. I^w of the church, and penalties of a religious usture ' 

prescribed. So long as there was little opportunity for the 
■ accumulation of wealth and equally little scope for its invest- 
ment. the law of the church sufficed to restrain Christians 


p™S»..SToS:ap“3T: Iioo ‘ I - 0h - “■ 

* Of. Professor Kale’s Indian Economies, pp 442-443, 2nd r^r.. 

,^JL S L. L ? k8 ’ VI ’ Authorised version; but the text of the 
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from practising moneylending. Agriculture was confined 
to producing the requirements of the household, it provided 
little material for trade. Trade and commerce were un- 
developed, and credit, as now understood, was hardly known. 
Where funds were needed for the prosecution of any enter- 
prise, they could be obtained by inducing men of wealth to 
share in the risk and the gain. So long as there was no 
fixed return promised for the use of the money, but an un- 
certain profit, there was nothing unlawful in lending. With 
the steady advance of civilisation, however, the law of the 
church alone seems to have been considered insufficient to 
prevent the spread of moneylending, and there began a long 
series of efforts to check the practice by legislation ; the 
first English Statute was enacted in A.D. 1488. This declared 
void all contracts for lending anything at interest, and ren- 
dered the parties liable to a fine of one hundred pounds. A 
few years later the penalty was altered to the forfeiture of 
one half the money lent. This proving insufficient, it was 
enacted that all parties to moneylending “ shall be set on 
the pillory, put to open shame, be half a year imprisoned 
and pay twenty pounds.” All these measures failed to sup- 
press usury, and, in consequence, it was next attempted to 
control the rate of interest. In 1546, usury was declared 
unlawful and the maximum rate was fixed at 10 per cent. 
In the ensuing years, this rate was reduced, until in 1714 it 
was fixed at 5 per cent ; the penalty for disobedience was 
a fine of three times the money lent. Trade was rapidly 
expanding and it now came to be seen that these laws were 
a serious impediment, so in 1834 promissory notes and bills 
of exchange were exempted. In 1855, it was realised 
that the attempt to control the rate of interest was as much 
a failure as the attempt to suppress usury altogether, and the 
usury laws were repealed. 1 

The evil, however, continued, and the present policy is 
to fight it by restraining the usurer, and by giving the courts 
power to go behind a bargain agreed upon by the parties 
and to award such rate of interest as may seem reasonable. 
The English Money Lenders Acts give effect to this. 

The .verdict of history seems to be that the attempts to 
suppress usury failed to achieve their object. The laws 
retarded economic development; they encouraged the 
hoarding of money and jewellery and led inevitably to schemes 

w 1 °° iiar f > Ti f Lenders* Acts, pp. 1-2, also Lipson’s 

Economic History oi England. In mediaeval times ail moneyleaders' 
property was confiscated on his death. 
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■of systematic evasion. For instance, it is easier to punish a 
man than a corporation, so that a town might lend when a 
■■■ man could not, and instances of this frequently appear . 1 
The laws broke down before the great expansion of industrial 
and commercial activities of the sixteenth and seventeenth 
centuries. One very important effect resulted which has 
left its mark on England and Europe to the present day. 
The prohibition applied only to Christians. The Jews were 
not bound by a precept in the Gospel, and, accordingly, they 
acquired a monopoly of financial business and financial power 
which has placed them in a position of great advantage. In. 
consequence, or perhaps it would be more correct to say in 
part consequence, they have incurred widespread unpopu- 
larity and have suffered^ cruel persecutions. The position is 
not without a parallel in the Western Punjab. 

The experience of England suggests that the tendency 
of remedial legislation, which increases the money lender’s 
difficulties and diminishes his profits, is invariably to send 
up the rate of interest in the ordinary moneylender’s 
transaction. This rate is always high. The lender has to 
run considerable risk, unless good security is forthcoming; 
he has to face constant difficulties in enforcing his contract 
and suffers frequent losses . 2 His interest charges must 
cover these risks, must allow for these difficulties and must 
recoup him his losses, and, perhaps, in addition, they should 
recompense ^ him for the low esteem in which he is 
commonly neld. A considerable portion of Ms business 
would not be effected by the introduction of any 
alternative systems of credit, however widespread it might' 
be. There willalways be improvident people, expectant heirs, 
or even men in good business suddenly placed in a position 
m which they are in urgent need of ready cash but without 
a marketable security which they could offer to a bank. But 
from many of the evils attendant on moneylending the only 
practicable means of escape seems to be a sound system of 
co-operative credit, spread throughout the land and rendered 
available, to all whose character and reputation show 
them to be deserving of trust. 

From the above it will be seen that the attitude towards 
interest adopted by the mass of any people must h%ve a 
very important influence on their material progress. In 
Europe, Jews amassed wealth, while Christians remained 


1 Of, Lipson, p. 530. 

2 Walsh : Usurious Loans' Act,, p. iii. 
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poor. In India, and probably elsewhere, Muhammadans 
have remained backward while other races have advanced. 
The refusal to take interest in any form entails a complete 
abstention from banking and other transactions involving 
credit. Without trade and commerce on a large scale, no 
country, no people can amass wealth, and without ^ wealth 
there can be none of the many amenities of civilisation 
requiring the expenditure of large sums of money. Many 
Muhammadans refuse to take part in trade : many will not 
invest savings in joint stock companies ; many are discouraged 
from practising thrift for lack of the incentive which exerts so 
powerful an influence amongst other peoples. A poor people 
cannot pay much in taxation and so cannot enjoy such 
things as free education. A poor people cannot enjoy the 
benefits of large public works, such as metalled roads, rail- 
ways, bridges and harbours ; and without these they are 
compelled to waste time, energy and strength, which could 
be devoted to better ends. It is considerations such 
as these which have led some friendly critics to deplore the 
prospect that Muhamimidans must always remain backward. 
Were this inevitable, then the future for a large portion of 
the population of India would indeed be gloomy : but it is 
possible, it is probable, that a solution will be found in co- 
operation. Co-operative credit seeks to remove the objec- 
tions to interest by reducing it to the bare minimum required 
to attract the money needed, and when there has been accu- 
mulated a sum sufficient for the needs of any community, 
there no longer remains even this need for the payment of 
any interest at all. In several societies already a stage has 
been reached when it is no longer necessary to charge any 
interest on loans. 

The co-operative movement deserves the close study of 
Muhammadans as it seems to offer the only solution of 
their difficulties in regard to interest. Usury Laws have 
failed. The experience of other countries confirms that of 
England. In Austria, for instance, similar laws have proved 
in vain : the stricter the law the greater was the cunning of 
the moneylender in circumventing them. 1 Of Spain it is 
said that the recent law of 1909 is almost everywhere frus- 
trated. 2 Were there any success to record, it would have 

<% 

1 Faber : Co-operation in Danish Agriculture, p. 10. 

2 Ward : The Truth about Spain, p. 229. But in comparatively 
recent times the German legislature has brought back the legal pigohibifcion 

f usury. Usury is still regarded as a criminal offence, but the definition 
•oi what is usury is not strict. Ashley : Economic History, Book I, 
€h, iii. 
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been published abroad, but nothing of this nature is forth- 
coming^ The only solution seems to be to confine the attack 
not against all interest, but against excessive interest. 

• * If j¥ s *?e accepted, the question arises ‘What is a fair 
interest . Interest itself is not easy to define. It, in earlv 
days, meant any payment for the use of money, and the 
idea seems to have involved a fixed fee so that a share in 
any enterprise was not included. Later interest came to- 
S com Pfsation for non-fulfilment of a contract, so that 

stimulate!? 1 '? 1 C 0 U l d n0t S arge for m °ney repaid within a 
Smeit d J+t’ TT 6 ? 0ud T Ieceive interest for deferred 

SZ n *? tie , U j un fr Loans Act il3 is defined (Section 2, 
Clause 1) to include the return to be made over and 

above what was actually lent whether the same is charged or 

hOllffilTj Tift hp T*Ar*ntr£\T»ira/-l 11 1 M . ®. 
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deducts the interest m advance and hands over the balance 

T fj er ’ the Ppncipal sum is that which is handed 
over. In this sense, interest means not only the charge 

hm °J , th ? mone 7 (or wages of* capital) but 
includes so much of the costs of borrowing as are paid to 

2st?fi? r id ? a g °° d Co-operative credit societyf these 
costs should be very small. Ordinarily by ‘interest’ is- 
meant that sum which will induce an owner of money to part 
? , te . m P°m i ?l v under conditions which include a prac- 
tical certainty of its return. The rate of interest, thus defined 
is easily ascertainable with sufficient accuracy from the return 
accruing on government paper at the current price. Thus 
if Government paper for Rs. 100, bearing interest at U per 

C JtZr T tr ble "t °P en market for Rs. 60, the rate 
f Jio - • 1S P® 1 cen ^‘ -Pbe rate, thus calculated, is usually 
the minimum rate at which money can be borrowed. It- 

given 8 time! ^ demand for mone y and the supply at any 

a j, , f sum, in ordinary transactions, there must be 
£ d r t mg m “^ration of the fact that the security 

ad^«L - n0t S ?i g °°f \ S that offered by Government. This 
addition is really of the nature of insurance against loss. 

toiakevoodl f n6S f t f an , sa c ctio . ns ^ should be sufficient 
to make good all losses due to defective security. It depends 

,> upon the security offered, i.e., upon the risk of lending/ 
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A farther addition may have to be made for the cost of 
collecting the loan, especially if the borrowers do not repay 
punctually and willingly. 

A farther addition has to be made for the costs of the 
lender incurred in his business, e.g., office rent, clerks' pay, 
stationery, etc. 

A further addition may have to be made if the demand 
for money fluctuates widely ; if during part of the year some 
of the available money lies idle, earning no interest, then all 
the income required under the above heads must be obtained 
from the gross interest charged for the period during which 
it is being earned. 

In the transactions of a village credit society these items 
have to be considered and the rate of interest has to be fixed 
so that over a series of years the society will suffer no loss. 
In so far as the interest charged just fulfils this requirement, 
the society is carrying out the co-operative principle of ren- 
dering services at cost. But prudence suggests that the 
rate of interest should be pitched a little higher than this, so 
that there will always be something in reserve. Practical 
expediency suggests even more ; the borrower, it is urged, 
should be made to pay a little more than the cost of lending , 
so that there will in time grow up from the surplus a common 
fund which may be regarded as the result of compulsory- 
thrift. 

The' building up of a common capital from this source 
has the advantage that those who make most use of the society, 
and so presumably gain most from it, contribute in greater 
degree to the common fund. The main point to bear in 
mind is that, in co-operation, capital is only entitled to a fair 
interest and nothing more ; it carries with it no right to any 
share in the control. 

To complete the brief note on the history of usury laws, 
it may be of interest to note that, in India' by an Act of 
1773, the maximum rate of interest was fixed at 12 per cent, 
per annum, but by Act XXVIII of 1855 all usury laws 
were repealed and the interest agreed upon by the parties was 
made^Iegally recoverable. The text is as follows 

Section II . — In any suit in which interest is recoverable^, 
the amount shall be adjudged by the court at the rate, if 
any, agreed upon by the parties ; and if no rate shall 
have been agreed upon, at such rate as the court shall deem 
reasonable. 
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Section 111 .-— Whenever a court shall direct that judg- 
ment or decree shall bear interest or shall award interest 
upon a judgment or decree, it may order the interest to be 
calculated at the rate allowed in the judgment or decree 
upon the principal sum adjudged, or at such other rate as 
the court shall think fit. 

Section IV .— A mortgage or other contract for the loan 
of money by which it is agreed that the use or usufruct of 
any property shall be allowed in lieu of interest shall be 
binding upon the parties. 

Section F.— Whenever under the Regulations of the 
.Bengal Code, a deposit may be made of the principal sum 
and interest due upon any mortgage or conditional sale of 
land hereafter to be entered into, the amount of interest to 
be deposited shall be at the rate stipulated in the contract or, 
if no rate has been stipulated and interest be payable under 
the terms of the contract, at the rate of 12 per cent, per 
annum: Provided that, in the latter case, the amount 
deposited shall be subject to the decision of the court as to 
the rate at which interest shall be calculated. 

Section VI. In any case in which an adjustment of 
accounts may become necessary between the lender and the 
borrower of money upon any mortgage, conditional sale of 
landed property, or other contract whatsoever, which may 
be entered into after the passing of this Act, interest shall be 
calculated at the rate stipulated therein ; or, if no rate of 
interest shall have been stipulated and interest be payable 
under the terms of the contract at such rate as the court shall 
deem reasonable. 1 
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CONDITIONS NECESSARY TO MAKE A 
CREDIT SOCIETY CO-OPERATIVE. 

In paragraph 3 of their Abstract Report, the Committee 
on Co-operation in India give a statement of the conditions 
which they considered must be fulfilled in order that a society 
may be fully co-operative. The Committee were referring 
to credit societies only as they were chiefly concerned with 
the financial aspects of the movement. This statement 
is interesting as indicating the conception of co-operation 
held at the time when the Report was written. In the 
last six or eight years, however, agricultural co-operation 
has been thoroughly examined, especially by American and 
Irish writers, and much fresh light has been thrown on its 
real position in rural economics. The Committee were rather 
obsessed with the Raiffeisen system of credit and gave far 
too little attention to co-operation as the only system of 
organisation suitable to agriculture. It is not necessary to 
be poor to derive benefit from co-operation, just as it is not 
necessary to be rich to derive benefit from a joint stock 
company, under both systems the same amount of capital 
would be needed to achieve the same object. Agriculture 
pilfers from other industries in that it is carried on by a very 
large number of workers, each of whom controls a certain 
amount of capital independent of the rest. Every farmer is, 
to a certain extent, a capitalist, every farmer is also a labourer, 
a buyer and a seller, and he is expected besides to be a highly 
scientific exploiter of the soil. He cannot specialise in all 
these functions, but he can combine with other farmers and 
share with them the expenses and advantages of specialists in 
each branch. Trade, commerce, finance, transport are all 
organised and between them will squeeze from the farmer 
all the profits of his industry, unless he too organises and 
thereby controls his own destiny. It is the rapid organi- 
sation amongst those with whom he deals that forces upon 
Mm the imperative need of organisation with his neighbours. 
The Committee on Co-operation produced a report of great 
value on Raiffeisen credit, and it is to Raiffeisen credit that 
the following pages especially relate ; — * 

44 The theory underlying co-operation is that weak mdiv - 
duals are enabled to improve their individual productive capacity* 
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A CREDIT SOCIETY CO-OPEEATIVE, 


It is opposed to state control and sets up self-help and self- 
control as its aims. _ Co-operation, writes Mr. Holyoake, is 
a self-defensive individualism, made attractive by amity, 
strengthened by interest and rendered effective by associa- 
tion. It has from the first appealed to self-help and 
inculcated self-dependence. 

“ hlence the first condition obviously is that every member 
should have a knowledge of the 'principles of co-operation t if 
this co-operation is to be a real and not a sham.” 

Elsewhere the committee write that ‘ most of the 
faults found m societies are due to the lack of teaching of 
true co-operative principles, and the importance of proper 
teaching can scarcely be exaggerated. With this, all who 
have studied the movement will agree. 1 

England, the greatest attention has been devoted to 
the teaching and dissemination of co-operative nrincinles 

w*f rib fr<-i Tbe Irfsil Agricultur al Organisation Society 
was founded to improve the condition of the agricultural 

JStlT y and methSds of”!n 

i ^ era l iC ^?* ‘ ' " an< ^ In ^ IX< ^ ia th e Government has acknow- 
th/rf duty * oau pply co-operative education through 
the Registrars and their staff. The connection between co- 

ferback a^m^tbeV 8 greatest importance ; so 

follows 7 1879 h Eng !Sh C ° ngreas was addressed as 

K the mass of your members are not sufficientlv in 
structed m economic science, in the facts of commerce in 
the state of this and other countries, in the history“f £de 
m general knowledge, and, m particular, knowledge of what 
you aim at and how you seek it if tb f “ 

your members are not sufficiently instructed in theseXLs 
there arises a real danger to the co-operative movement vo?r 

f " 7 ° Ur P ° SSessi ™ b-ome 
peril ana youi productive endeavours will con tin up 

tie fadure which they toe often hitherto™™ £ 
movement is a democratic movement if ever tho M ’ *° Ur 
It, therefore, cannot repose on Socd lerne ofZ?,™- 
■te snccess will depend L the good^ T^^ 

understoodfandfeT^rsons appreciate the dlfferp* 011 if? not S ene ra% 

tive organisation formed for th^St of L tet T enaoo -°P e «*- 

found, regardless of their source, ?he success of eo7Ie^ion fo 



« conditions necessary to make 

your people 
members in 

It is i 
meat that 

Banks and Loan Societies. 

cc /w the. formation of a 
careful selection as members o 
men who have given satisfacio ? 
to lead an honest life in future. 

As already noted, honesty and 
gation are substituted for j ' 
essential principle that members’ 
election. ^ “ The best security that 
give is the quality of its membei 
society seeks to secure is a stl^ v vx 
presumable trustworthiness (Wolff)' 
means peculiar to 
banking. 


* .XiTst you must educate you 

your own principles ” y 

in the moral and educational elements of the move- 
co-operative societies differ from Agricultural 

society the first essential is the 
'l men, or at any rate of 
aniees oj their intention 

a sense of moral obli- 
material assets and hence the 
must be admitted after 
a co-operative society can 
s ” (Luzatti). What the 
select clientele elected for their 
’”)• This is not by anv 
co-operation, it is a rule of ordinary 

doors a?e „pe„ 

you draw the line at dishonesty” (Rae) Ti’s 3 ££ 

regarding the 0 thrift *5* -iT^ a ^ CUrate formation possible 
p];fr,+o°^ the , , ft ’ a bihty, industry and integrity of hiq 
> , banker could advance money to a man whom lie 

obvious and ve^r ' f™ S fes $ condition seems sufficiency 
opvious, and yet objections used to be made to flu* 

pven m the by-laws to expel members fo^khonesly andTd 

iharacters were frequently admitted into sodeties If- £ lot 

mwever generally realised that, as Z meSerf are all 

! Sections 5 ^WP^ditfg for 

_]• ) providing that societies shall mate by-laws 

Ernffidf eX ? U : S10n of “ embers and transfer of shares andt 
oldftocXfr^n^ UQder the Industrial 3 and 
:emine £ A mustasa condition of registration 
i provide ^ ter shares are transferable 


IMe . 
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* tf .4$ regards the dealings of the society, it should lend to its 
members only” 

This is provided for in section 29. Obviously, it is little 
use making elaborate provision for the selection and reten- 
tion of honest members if loans can be made to non-members 
not subjected to the same process. This is the principle of 
all co-operative associations, the confining of benefits to the 
members and must be the object of all societies (see 
section 4). No one would advocate that members should 
undertake unlimited liability for the debts of non-members ; 
but, where the object is not the provision of credit, there is 
less objection to dealings with these. 

££ The loans must in no circumstances be for speculative 
purposes, which , so far from encouraging thrift and honesty , 
have exactly the opposite effect. Loans should be given only for 
productive purposes or for necessaries which, as essentials of 
daily life, can fairly be classed as productive . The borrowers 
should be required to satisfy their fellows that they are in a posi- 
tion to repay the loans from the income that they will derive from 
their increased productive capacity , or that by the exercise of 
thrift they can effect a margin of income over expenditure ivhich 
will suffice to meet the instalments of their loam as they fall 
due” 1 . 

This condition is, of course, borrowed from ordinary 
rules of sound banking. A banker must know Ms client, 
Ms work and his needs. Says Rae. ££ You will have to 
satisfy your mind in every case, before parting with the bank’s 
money that it is required for legitimate business use and not 

for rash and foolish speculation You will do 

wisely to make it a rule absolute whenever you are invited 
to lend the bank’s money in any shape or for any purpose,, 
to satisfy your mind that the means will exist in available 

form, to repay the money when due ; ..when a man, 

comes to you for a loan, unless the transaction is clearly in 
the direct line of Ms business, you have a right to know for 
what purpose the advance is wanted.” 

British banks claim that they provide sufficient sound 
financial facilities and are not shy in making advances on 
the strength of their customers’ known ability and integrity. 
In the Report on Rural credit in Ireland, the Provincial 

1 tave not discussed credit here as I have already .' issued, a long 
pamphlet on the subject, based on the opinions of many writers, Frol. 

-I 1 , 18 clear, see also Herrick, Seligman, Carver, Nicholson, Du pern ex® 

Huebner and others.'. 1 

o, csa 4; 
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Bank submitted in evidence that it supplied deserving farmers 
with every suitable accommodation that could prudentlv be 
£ven on business lines. The qualifying adjectives, of course 
re significant, and on the interpretation based upon them 
rests the controversy as to whether joint stock banks finance 
agriculture adequately. mianoe 

There should be no hesitation in enforcing the strictest 
compliance with this principle ; if a banker regarding only 
the interests of his bank, treats it as a rule absolute a el 
operative society, bound by its objects to promote the interests 
of its members, must be still more strict. The underlying 
S iple , is . clear - ^he employment of the loan becomes 
a pledge for its own value. The bank is not formed to practise 

iendmg f° r Iendmg’s sake. its object is to prS 

credit for certain approved transactions onlv, transactions 
which promise to repay the outlay with interest, to improve 
the position of the borrower and which are appropriate to 
£«"“ creditor's real o SS L 

the material assets of the members but in the ability and 
desire of the members to put the borrowed money to pro- 

thereht US f T! t0 repay the loan out of the profits made 
thereby Each loan should mean so much earning capacity 

so much producing power for the individual borrower^ . . 

j, 1 ^ + S - eCUnt T m pact b® s m the use of each loan for genuine pro- 

meS V of P T^ SeS '~ C °^i mittee S P a . ra g ra Pb 2 0 The Govern- 
r id j are equally emphatic. Co-operative credit 

It Sot Tt ° nIy ?° r P r< ? ductive or Provident outlay, 
ooftnl } ] m P ply Capital for fixed outlay and it is 
oWt - P ° vtde mo ? ey for anyone who asks for it. Its real 
object is to provide agriculture with ready money for the 

• ° f such agriculture more profitable, 

w ® must be a good chance, a moral certainty of the money 
lent reproducing itself with increase.” * 

m , of tIie obvious soundness of this condition, it'is the 

obie^stvwV T? 7 broken ‘ , The Act itseIf is silent on the 
halt l h j ch ° anS may be granted, but most provinces 
bv kwsSfin Dde fi, Se 43 i c) re <l™g societies to make 
ami wfi n S the P ur P 0Ses for which advances may be made 
and Local Governments may make rules under section 43(o). 

Provided bvfL°T ri ^ d T restriction on the objects of I6ans are 
Acfe d byth L d Im P r °vement and Agriculturists’ Loans 

already hi!? & ve Z s f1 ous > even ,a dangerous relaxation has 
J ei permitted m the addition of necessary purposes. 
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but in this same paragraph the committee insist that * 6 loans 
joaust be given only when they are really necessary and desir- 
able” 1 . Even at the risk of over-elaboration the following 
extract from Mexon’s “ English Practical Banking ” is 
added, “a banker will wish for information as to the amount 
of advance required, the purpose for which it is wanted, the 
length of time for which it is required, and the security which 
is to be given for it. Banking advances should be for com- 
mercial purposes, as an addition to working capital” (what 
are here called “ productive purposes ”). 

Bankers do not necessarily make special enquiry into 
the object of the loans, but it is the duty of managers to 
keep themselves conversant with the circumstances of their 
clients and to satisfy themselves that the money is required 
for some legitimate business purpose. It is here that banking 
differs from money-lending, and it is the neglect of this rule 
that makes the ordinary money-lender such a curse to 
society. 

“ When a loan has been given, it is essential that the com- 
mittee of the society and the other members should exercise a 
vigilant watch that the money is expended on the purpose for 
which the loan was granted 

This is merely an adaptation of a general precaution in 
banking. “ If you trust people with your money, you have 
a right to at least a general notion of what they are doing 
with it ” (Rae). It is useless making rules as to the objects 
for which a loan may be granted if no steps are taken to see 
that the money is really devoted to the object approved. The 
insistence on supervision by the committee is characteristic of 
co-operative credit but Government also directs its revenue 
officers to see that loans under the Land Improvements Act 
are spent on the particular works for which they were sanc- 
tioned 2 . 

Rules may be made under section 43 (g) and (o). This 
insistence on supervision by the committee on the expenditure 


1 Cf. Wolff : — .Necessity alone will not justify loans it there is no 
certain prospect of recovery. 

2 For a Canadian view, see the Saskatchewan Eeport, p. 49: — 
I here s exists a sharp difference of opinion as to whether, after loans have 

been advanced, inspection should be tolerated to determine whether the 
loans had been so expended, and if not, whether they should he re-called. 
JLne general attitude is clearly indicated in the reply made by a farmer : 

h. - farmers would like it, but I am satisfied it would be to 

their interest.’ 
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of the sum lent is necessary in the interests of outside- 
depositors and under the Friendly Societies Act, a Sedlt 
society is not allowed to accept deposits from non-membem 
unless its rules provide for this supervision. Prior to 1898 
such deposits could not be accepted at all, but in that year' 
passed P ’ Jnkett Sllcceeded m getting an Amending^Act 


once “re-called” “ impro V erh J a PP^d, it should be 


This is merely an insistence on honest dealing. The 
“fw applies to loans under the Agriculturists’ Loans 
and Land Improvement Acts. Mr. Wolff adds - “a man 

be all ° Wed t0 

S' J T fact ke ™J d be got nd of as being untrust- 
^^7 to the society must be maintained and 
1 -bind of misconduct should be a ground for expulsion 
[section 43 hn)]. There should be a clause in the bond 
f kS pn f iple wbich sKouId also be included 
43 (o) by ’ SWS and may be made a ruIe under Section 


of the LJlI fj advisable to add to the general supervision 
o/ the society the special supervision of individual members 
by taking personal sureties in the case of each loan. In the 

ril “z •*»« 


No bank would think of advancing a loan without 
security, but m co-operation the primary security for all 

oTnv onl P T aal S ^ S Eae “ make a/advance 
adeouate valno CeP ° Q SeCUnty °. f a PP r( >ved quality and 

as St* ;, no 0l } e ls , as safe without security 

as witn it. . the only rule which insures safetv in 

Sr e k l nev f to ,. make an y advance without security!'. . 
The proper time to stipulate for security should be before the 
opening of an account, not afterwards TWW 

nSvf • ° gmng SeCUrity for adva nces are those' who have 

none to give no doubt there is security of a 

kmd m honest intention, but honesty itself may be 

overthrown by unforeseen disaster no amount 

of honesty will shield a man from misfortune.'”' - * 

secmS^f Y S n ° d ,? ubt U ?° n tWs P° int > insists on 
JJOTriy for _aH loans advanced to agriculturists. Some 
provinces insist [under section 43 (c)] on by-laws providing 
for security and rules may be made under section 43(o). ° 
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With the' exception- of the Italian c loan of honour 5 there 
■ is, says* Herrick 1 , no co-operative credit society in Europe 
which does not demand of borrowers as safe security as is 
exacted by an ordinary bank. The question is more 
fully discussed in the notes under Section 43 (o). The 
old English country private banks used to lend to farmers 
on the basis of their character instead of being too exacting 
in the matter of visible securities which the borrower might 
have found it difficult to provide. When the big London 
companies bought up the private banks, they insisted on 
commercial security, and advances to small agriculturists 
declined 2 . 

The above are the conditions relating to loan transactions. 
In all cases they merely embody the most elementary prin- 
ciples of sound banking and those who advocate elasticity 
take upon themselves a heavy responsibility. Any relaxa- 
tion must result in a marked rise in the rate of interest to 
cover the extra risk involved. Cheap credit must be secured 
credit. The interests of depositors alone demand the adop- 
tion of the precautions referred to. 

“In the more general matters of the society's business 
there should of course , be a committee of management with a 
president and a secretary , all of whom , except those who 
perform purely clerical duties and have no voice in the 
management , should be members of the society and give their 
- services to it gratuitously , 5J 

It is, perhaps, the most curious omission from the act 
that there is no provision for the constitution of a committee 
and for giving it a legal status. The Act, however, (cf\ 
Section 22), assumes the existence of a committee and most 
Provinces direct under Section 43 (c) that one shall be provided 
for in the by-laws. Local Governments may make rules 
under Section 43 (g). The question is fully discussed under 
this Section. 

Gratuitous services were insisted upon by Raiffeisen 
and at first by Luzatti. but not by Schiilze-Delitzsch ; latterly . 
there is a growing tendency towards payment. The secretary 
is everywhere frequently remunerated. 

As has been already shown, the control must rest with 
the members, and hence the committee must be appointed 

1 Rural Credits, p. 467. 

2 Of. Pratt. Small Holders, p. 172. Green. The Awakening of 

England, p. 338. ; 
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by them. A society with a committee partly appointed 
ex-officio or by nomination cannot be called co-operative. 
The Italian law insists that all officers be members 1 . 

“ At the same time the ultimate authority should never 
be delegated to the office bearers , but should be retained in the 
hands of the members , who must continue to take a practical 
interest in the business of the society . With this object the 
constitution should he purely republican ; each member should 
have one vote and no more in the general meeting” 

See Section 13 — 

This Section states the principle of equitable associa- 
tion which is the foundation of all true co-operation. 
It distinguishes it from co-partnership. The powers of control 
vested in the general meeting should be known to the members, 
and the powers of the general meeting should not be curtailed 
by admitting proxies from individual members. If this 
dictum is to be carried out literally, the societies must be* 
small ; in a society with large membership, it is not practicable 
for each and every member to take part in the control, and 
there is a tendency for this to pass into the hands of an active 
minority. Undiluted co-operation, says Herrick, 2 cannot 
be practised except by relatively small groups of persons. 

Most Provinces by rule under Section 43(c) insist on the. 
by-laws dealing with general meetings and rules may be made 
under Section 43(/). 

“ All business should be transacted ivith the maximum of 
publicity within the society. For example, there should be kepi 
in some place open to the inspection of every member a list 
showing the loans issued to every member , the names of his 
sureties and the amount of the loan still unpaid, and each 
member should be required to know generally how this account- 
stands : general meetings should be frequently held at which the 
accounts and affairs of the society are fully discussed and* 
explained” 

The committee only refer to publicity within the society.. 
If all members are equal and, especially, equal in liability,., 
all have an equal .right to know of the society’s transactions.. 
The only exception refers to member’s deposits. Members 
must not know who is a depositor and what his deposit 


4 Uj. Herrick, p. 351. * The board, o i directors may engage a tnan&gee 

and a cashier who upon appointment must enrol as members. 

2 Rural credits, pp. 459-60. 
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amounts to (Wolff). Under the English Act, no one except 
an officer of the society has the right to inspect the loan or 
deposit account of any other member without his consent in 
writing. Mr. Wolff also excludes the list of maximum credits 
to be allowed to each member [see notes to Section 43 (o)] 
but the committee on co-operation require this to be fixed 
at the annual general meeting. 

Publicity without the society is usually insisted upon 
by law. Sir F. Nicholson errs, perhaps, on the side of 
exaggeration when he writes cc Publicity is, in every European 
country, the first requirement ; everything must be laid 
open to the public view.” If the society is well managed, 
members honest, and repayment punctual, then publicity 
enhances the credit of the society. Rules should be made 
under section 43 Qi) (q. v.). Publicity requires the maintenance 
of proper books of accounts [sec 43 (^)j which accordingly 
must be prescribed [Section 43 (h) cf . Section 136, Indian 
Companies 9 Act]. 1 * * 

“ The express object of the society should he the develop- 
ment of thrift among its members , with the hope too , that this 
idea of thrift may spread in the neighbourhood. - To effect this 
object loans must be given only when they are really necessary 
and desirable . Further the development of thrift and of a 
proprietary interest in the society should be aided by efforts to 
build up as soon as possible a strong reserve fund from profit. 
The society must also be encouraged to obtain as much as 
possible of its capital from the savings which its teaching 
and example have brought about among its members and their 
neighbours ” 

The promotion of thrift is prominently put forward in 
the preamble to the Act. As the Committee say : “ the object 
of co-operation is as much to encourage savings as to grant 
loans on reasonable terms.” The principal direct objects are 

1 Publicity, of course, is very necessary if liability is unlimited but 

it is not always popular. In Austria, 4 while the farmers are willing to 

trust the society with their savings, many are still unaccustomed to banking 

usages, and, when they, want credit, they prefer to go secretly to their 
friends or the money-lenders rather than let their neighbours know that 
they are in need of assistance (Herrick, p, 367). The late Sir T. W 
Russell* giving evidence before the House of Lords Committee, ascribed* 
the small amount of members deposits in Ireland to the fact that the Irish 
peasant does not like his neighbours to know that he has money, and 
be does not trust any committee. Sir Rider Haggard quotes one 
authority who declared as . his deliberate opinion that tenant farmers 
will not co-operate, because, co-operative accounts being open to 
inspection, they fear that their landlords might raise the rents if it 
were found that they were prospering (Rural Denmark, p. 190.) 



thus - (1) the encouragement oi thrilr (2) the accumulation 
oHoanable capital, and (3) the reduction of interest 2 
borrowed money by a h^atexn o! mutual credit, S ee tto tes 
to Preamble, where it m shown that a member acquires aright 

u Section 12 ) to deposit hi» ■>.»% .n^s m t he society and hence 
there must be control over deposit.*^ from non-members 
[Sections 30 and 43 (f)J- •».? ntnnu.mii of a reserve fund 


may — _ 1 - a . 

minimum is ensured by tecction 


be prescribed 


, AUilU. 

section 43 (p); a 

*>3 


The question of thrift lies at the very foundation of the 
problems of Indian poverty. ^ I hnir depend^ upon foresight 
abstinence or seif-cojituuh ana sa:nnty of life and property; 
and so can only be found in a^ettled orb km ted community* 
jSTo panacea for the troubles ai India will be of any lasting 
value unless there be tnruf. 1 he cr re at wealth of England is 
largely due to centuries of thrift ; the poverty of India’s 
masses is largely due 


* w ~ V *■ ”**■***’ > ■ *■'*■*** puver&y oil 

o-v TO its absence in the past. Indian 

economists prefer to ignore this 1 . Jn other eountrie 

■ * ’ - JLX-— Z£ 4 - tha.« A jl* _ r 


v wx j- — --- ^ *— *• , cmintries,:the 

great value of thrift has receive 1 more attention. Thrift 
supplies the capital for all ^ enterprise, — :j -» ' 


«V ■ XiUIib 

^ujjjjiicD vxxxs — - - ™~~ ^ ■■ — fhe capital for 

agricultural needs and ugrmvv.iu^ improvements must, in 

the main, come from the savings of rural communities. 2 

It is a serious blot on the Indian system that provision 
has been made for a distrshnt inn of profits an shares ; but it 
should be noted that the cunmmov » ni.wmphte the* profits 
going to reserve and generally the profits should and pro- 
bably will be limited to a f&s* * - — *■*-•-* a 

maximum being the same us th- 
members. 


inrer-sr *m capital, the 
mm charged on loans to 


With all these must go //V * 


j*um wiirmi , increasing rig an 
hearers and a continuous effort 

. ' * 1 . j ; 


v' vv vbc hg ike office 
>* m hers ta 1 or ning the prin- 

. ' . ... ... A ... 'I.'"*. . MV : 


2'ilC^ firm 


co-operation , in n» > lit ■> fn • • 


ctjofes oj 


tithing others. 


« tI „ -$\ rho ll l dex to [>r ? ! - K - - • !■ Inn r.,Mu.-u the word 

Ravi”!* does not appear in tiaraEraph- 47- t' Iw *»>> something about 
Bav »ng and exposes himself to the critic with a knowM®, of history. 

« 0 ,® ^ V® 1 * Re f St ou 1 R «. ral ?n ... iii-nu-k L « 

idVWV? f e ?*' h ? s » lirn. f. , in >w it/wrioml, fat the 

the ®r° du ? ed on a r mi! t *d »!,v tar, «i fan, kina faciiities . . 

farmers hnv?'+1 !C ,s frequently rt f. n. »i to #>■ tin- . !.’> rwmlry in which 
tive crpriit i'n+*°^ ® ue h credit. . . , nect .-in uni not Ininaco-opera- 

■affect nn ww b "? g 111 ^W’tv.erlaml. It \t««- sf nrtrd fauuif.* of its moral 

responsible fol one^notL’/' ’‘ V '' i,f ‘ mu!ual! y 
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in working hard and observing thrift , and in punctual repayment 
of their own loans as they fall due . 70 

From the above it will be understood that strictness is 
essential. Mr. Wolff says : “ there should be inexorable 
strictness with regard to the observance of rules and under- 
takings, not only as to repayment of loans ; 5 5 and in another 
place, “ rigorous insistence upon prompt payment is another 
characteristic feature. Harsh as it may appear to people new 
to such banking, it is necessary and represents sound policy. 55 
Also “ checking and controlling is the fibre which runs through 
the entire organisation. 55 

The committee omitted very characteristic feature 
of co-operative societies, namely, the absence of any limit 
to the number of members. Such a limit is prohibited in 
Germany, Belgium, etc., and is penalised in England. It 
may be provided for by rales under Section 43 * £ see 

notes thereunder). It is one of the points distinguishing a> 
co-operative society from a joint-stock Company (see notes^to 
Section 4), and from a society “ established with the object 
of facilitating the operations of such a society ” ( e a L 
Central Bank)*. ■ 1 ^ 

Mr. Cahill finds the following principles now practised 
in all Raiffeisen Societies in Germany : — 

(1) Limitation of area to secure personal knowledge 

[c/. Section 6 (!)$]. ® 

(2) Low shares [qf. section 43 (e)]. 

(3) Permanent indivisible reserve fund (Section 33). 

(4) Unlimited liability Section 4 


1 It is essential to the co-operative idea that the matured societ'a 
should keep its ranks open to the weaker brethren who are still without 
and never pursue strength at the price of their injury or neglect (Favl ' ^ 

_ 2 Of* Smith Gordon : Co-operation for Farmers, p, 33 ^ Both th*> 
Raiffeisen and the Schulze societies were originally established nn 
basis of unlimited liability. The Raiffeisen in societies, with unimnorta t 
exceptions, have preserved this feature to the present day, but the Til h 
Societies have adopted the more suitable form of limited liability rDan 
When the pioneers began their work, they had no option in this matter 
for the law did not allow co-operative associations to limit *-u 0 
of their*members. Also p. 113 Unlimited liability is contrarv fn 
inclination of the times, and we find that it is, in fact, gradually 
replaced by the more modem system of limitation by shares A miAQt? 
which with Raiffeisen was undoubtedly one of principle, h’ a s comf> SW ° D * 
that co-operative organization is widespread and well understood 
regarded as one of expediency ; and, from this point of vi ew 'JZZt 
rests, except perhaps in some exceptionally backward distrio^ S 
limited- liability. • 01101585 Wlth 
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(5) Loans only for productive or provident purposes 
[Section 43 (o)]. 

(6) Loans only to members (Section 29). 

(7) Credit for relatively long periods, with payment 
by instalments [Section 43 (o)]. 

(8) Determination every year by the members of each 
society of — 

(i) — the maximum credit of individual members ; 

(ii) — the maximum total of saving deposits receiv- 
able ; 

(iii) — the maximum total of loans that may be taken 
up (Section 30). 

[See Section 43 (e)]. Cj . Committee’s Report, paragapha 
52, 59.] 

(9) Absence of profit seeking, dividends if paid being 
limited as a maximum to the rate of interest 
paid by borrowers for loans [section 43(f)], 

(10) Office holders (except secretary), not paid for 
their services. 

(11) Promotion of the moral as well as the material 

advancement of members. 

, ^ seen from the references some* of these prin- 

ciples have been embodied in the Act while the others are 
left to be dealt with by rules under Section 43. They will be 
discussed in their proper places. „ 

Finally there may be included here the Rochdale Society’s 
advice to members, chiefly remarkable for common sense,, 

Jp aiiures m non-credit societies in India are usually direct! v 
traceable to neglect of one or other of these dicta . 

Rochdale Society’s Advice to Members*. 

l^~~Procure the authority and protection of the law 
by enrolment. 



Integrity, intelligence, and abilitv be indis- 

sss of “ a 


1 (tram - Industrial Co-operation ” by Miss Catherine Webb.) 
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Sri.— Let each member have only one vote, and make- 
no distinction as regards the amount of wealth any member 
may contribute. 

Uh . — Let majorities rule in all matters of Government,, 

5th . — Look well after the money matters. Punish 
fraud when duly established by the immediate expulsion of 
the defrauder. 

Mi . — Buy your goods as much as possible in the first 
markets ; or, if you have the produce of your industry to* 
sell, contrive, if possible, to sell it in the last. 

7th . — Never depart from the principle of buying and 
selling for Ready Money 1 . 

8th . — For the sake of security always have the accounted 
value of the “ fixed stock ” at least one-fourth less than its. 
marketable value. 

9th . — Let members take care that the accounts are pro- 
perly audited by men of their own choosing. 

MM. — Let committees of management always hava 
the authority of the members before taking any important 
or expensive step. 

1 Ith . — Do not court opposition or * publicity, nor fear it 
when it comes. 

12 th . — Choose those only for your leaders whom you 
can trust, and then give them your confidence. 

The Rochdale flan related primarily to stores and is thus, 
described by the late Mr. Holyoake. “ It was that the profits 
made by sales should be divided among all members who 
made purchases, in proportion to the amount they spent, 
and that the shares of profits coming due to them should 
remain in the hands of the directors until it amounted to 
five pounds, they being registered as shareholders of that 
amount. The stores would thus save their shares for them 
and they would thus become shareholders without it costing 
them anything : so that if all went wrong they lost nothing ; 
and if they stuck like sensible men to the store, they might 
save in the same way another five pounds which they could 
draw out as they pleased. ......... . . . . The merit of this 

scheme was that it created capital among men who had none, 


1 This abolition of sale on credit proved a powerful stimulant to- 
thrift. People had to save to buy, before they could enjoy. 
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and allured purchasers to the store by the prospect of 
a quarterly dividend of profits upon their outfav. ? Those 
who had the largest families had the largest dealings and 
^appeared as though the more they ate the more they 

Raiffeisen slightly modified this by keeping all nrofits 
m an indivisible permanent reserve. He thus also created 
capital among men who had none but it belonged to the 
society and not to the individual members. ° " “ 
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ACT No. II or 1912. 


Passed by the Governor-General of India in Council, 

( Received the assent of the Governor-General on the lsJ 
March, 1912.) 

An Act to amend the Law relating to Co-operative 

Societies. 

W HEREAS it is expedient further to facilitate 
the formation of Co-operative Societies for the 
promotion of thrift and self-help among agricul- 
turists, artisans and persons of limited means, 1 and 
for that purpose to amend the law relating to 
Co-operative Societies ; It is hereby enacted as 
follows : — 

Preliminary. 

_ 1. (1) This Act may be called the Co-operative Shoi 

Societies Act, 1912 ; and and 

(2) It extends to the whole of British 
India. 

Prior to 1904, Co-operative Societies could not be 
organised under a recognised legal form except under the 
Indian Companies Act. They could not obtain the same 
legal, status and privileges as commercial companies 
without submitting to the restrictions generally considered 


_ 1 If the Act is amended the preamble should run “promotion of 
thrift, mutual help and self-help among agriculturists, artisans and other 
persons with needs in common.” The reference to * persons of limited 
means 9 is not necessary after the war. 
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necessary for their proper control. Moreover, it must 
be remembered that, without registration, no binding 
force could be given to rules, and hence discipline could not 
be enforced. Not only that but associations of more than 
ten persons for the purpose of banking are illegal unless 
registered under the Companies Act (see ante, notes to sec. 4), 
so that there could be no question of starting unregistered 
societies. The Co-operative Credit Societies Act (X of 1904) 
was accordingly passed “ to encourage thrift, self-help and 
co-operation.” It was founded on the En g lis h Friendly 
Societies Act but conferred corporate existence which that 
Act does not do. In this and some other respects it followed, 
the Industrial and Provident Societies Act under which 
nearly all the non-credit societies are registered. The latter 
Act, however, insists on limited liability. 

It is important to remember that Co-operative Societies 
are companies which would ordinarily, (and can if the 
members so desire) come under the ordinary company law of 
the land, but they base their claim to exemption from the 
Companies Act on the ground that their object is not the 
acquisition of gain by way of profit for themselves or their 
members. The Government of India stated that “ the object 
of this measure (of 1904) is to provide the requisite legal basis 
for the establishment in India of Co-operative Credit Societies 
.... Legislation is called for not only in order to lav 
down the fundamental conditions which must be observed 
but also with a view to giving such societies a corporate 
existence without resort to the elaborate provisions of the 
Companies Act ” . ... . . “ The bulk of the non- 
credit Co-operative Societies recognised by the law (of 1912) 
are placed onafooting similar to that of joint-stock companies 
and it will be necessary in practice to see that the Act is not 
utilised for the benefit of societies whish are not really of a 
co-operative character.” 

Promotim of thrift.— Thrift : frugality, economical 
management, economy (Century Dictionary). This object 
necessitates the right of a member to deposit his savings 
m his society (sec. 12 notes), this right is of the very essence 
of a credit society and it is extremely doubtful if it could be 
restricted by any rule or order of a Local Government. As 
the society may not be able to find useful employment for 
all the savings offered, it must give priority to deposits from 
members over those from non-members [sec. 30* 43 
Similarly as Central Banks, as a condition of registration" 
must be established with the object of facilitating the 
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operations of primary societies, they also must give preference 
to deposits from such societies over those from outside, even 
though this entails a diminution of income. The question 
of greater or less profit must not be an argument with any 
Co-operative Society except in so far as it touches the 
economic interests of the members. 

The promotion of thrift also renders desirable a 
saving deposit system ; for these societies will furnish to 
agriculturists a safe method of investing small savings in an 
institution at their own doors, which is managed publicly by 
persons whom they know and for objects which they can see 
and test. Such savings have proved in other countries good 
lying money. The Committee considered that when once well 
started, the Co-operative Societies will be used by agri- 
culturists for their savings far more freely than any Govern- 
ment institution can ever hope to be used and that their 
use will be attended by far greater economic advantages 
to the country than any likely extension of Post Office Savings 
Banks 1 (para. 51). Mr. English writes : cc If co-operation 
can lessen the waste of capital by inculcating thrift, it will be 
"a boon to the country but it must be continually borne in 
mind that the provision of funds to assist waste or even 
merely further to raise the standard of living by enabling 
the cultivator to spend the difference in interest payment in 
luxury and amusement, is greatly to be deprecated. . . 

In Burmah, borrowing is mostly due to habit and want of 
forethought and not to necessity, . . . the mere pro- 

vision of cheap money through Co-operative Societies or 
otherwise tends, owing to the existing state of public feeling, 
to induce waste of income rather than thrift.” The impor- 
tance of encouraging thrift can hardly be exaggerated, as 
Mr. Dupernex says : c The great lesson of thrift will require 
a great deal of teaching in India where the soil is so fertile 
and nature so bountiful, that the peasant, however badly 
off he may find himself in the present, never loses hope in 
the future. He knows that if his present harvest fails, the 
chances are that in another few months the land will again 


The Post Office Savings Banks were originally designed to serve 
only the towns ; they have been extended to smaller towns and large 
villages but they have not attracted, and were never intended to attract, 
deposits from the general body of agriculturists. Thus there should be 
no fear of competition between these institutions and Co-operative Credit 
Societies in villages, but the fact that the money deposited in these Post 
Office Banks is not separately invested but is used by the Government 
of India for its capital expenditure adds a touch of delicacy to the problem. 
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give forth its abundance. Improvidence is often laid to Ms 
charge, but the feelings that some observers attribute to 
this cause may, perhaps with equal truth, be traceable to a 
deeply-seated faith in the future .’ 1 

Credit societies of the Raiffeisen type throughout Europe 
have a more active existence than those in Ireland for one or 
both of two reasons, they are the great centres of thrift for 
the rural population, and they have trading powers. The 
funds accumulated by thrift enable them either locally 
(as in Italy) or through a federation (as in Austria) to capi- 
talize and finance the trading side of the movement . 2 The 
tendency to withdraw capital from the land instead of invest- 
ing more in it is remarked upon by many writers. It is one 
of the grievances of intelligent Irishmen, like Sir Horace 
Plunkett, that the deposits of the local Savings Banks are 
transferred to London and so lost to the Island which has 
never enjoyed a plethora of money. If Indian agriculture 
is to be supplied with all the capital it can usefully employ, 
this must in large measure be accumulated by the thrift of 
co-operators . 3 

Along with the promotion of thrift must go the checking 
of improvident lending (Wolff). 

Self-help . — One of the great lessons learned in Europe 
is that in the long run the farmers succeed best when they 
help themselves. Whenever they become dependent on the 
Government they keep looking to the government for more 
aid. It is believed to be a correct general statement that 
rural credit is on the strongest basis in those countries where 
it has been developed most completely without government 
aid . . . government should do nothing that can effectively 
be done by individual farmers, or by the farmers collectively 
through voluntary effort . 4 

Persons of limited means . — Miss Webb (Industrial Co- 
operation) writes : Co-operation is essentially the outcome 
of poverty and need, and has achieved its greatest success 


1 Dupernex, pp. 88-89. 

2 Rural Reconstruction in Ireland (p. 147). 

3 Deposits in Post Office Savings Banks in 1918-19 amounted to 
1 ,882 lakhs of rupees ; the total working capital of all Co-operative Societies 
in 1918-19 was 1,614 lakhs. Deposits in Agricultural Societies amounted 
to 96 lakhs. 

* American Commission on Rural Credit Observations, Part 1. 
pp* 13, 27* 
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amongst the moderately poor. The condition that co- 
operators should provide their own capital is apt to prove 
a hindrance to the extension of the movement to the' very 
poor and, hence arises the hitherto unsolved problem of 
how to bring its benefits within their reach. The nature 
of the surroundings in which the lives of the poorest are 
passed, the lack of training and of education — in the real 
sense of the word — from which they suffer, makes it difficult 

for them to realise the benefits of co-operation 

- . . . The system of obtaining goods on credit is one 

which has unfortunately become very common among 
these people, owing largely to the uncertain nature of 
their surroundings, and the burden of debt often brings 
with it an obligation to continue dealing with a particular 
tradesman. 

It must be admitted, too, that Co-operative Societies 
have in many instances ceased to recognise their obligations 
towards the very poor or have failed to realise that the special 
needs of poverty call for special methods. 

The above extract is applicable to Indian conditions. 
It has to be remembered that the conditions in which 
the very poor live tend to develop the meaner side 
of their characters and accordingly it is unusually 
difficult to inculcate ideas of honesty, fair dealing and 
thrift. 

The fact that persons of limited means deserve most 
consideration involves as practical results that small loans 
to small people must be given preference over large loans 
to those more well-to-do and that the savings of the poorer 
members must be accepted even if it necessitates returning 
the large deposits of the prosperous. 

At the same time it must be remembered that heavy 
debt may reasonably be considered by a society as justifying 
a refusal to admit a candidate into a credit society. Major 
Jack, for instance, mentioned that of the cultivators of 
Faridpur, there are six per cent, whose debts are far too 
large for any co-operative movement safely to deal with 1 ; 
and of Finland it is said that experience has shown that the 
very poorest do not join co-operative societies, in particular 
such as* do not have a permanent place of residence or fixed 
income. 2 Similarly of Europe Herrick points out that 


1 Economic Life of a Bengal District, p. Ill, 

2 Co-operation in Finland, p* 12. 
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People’s Banks of the Schulze Delitzsch and Luzatti type 
generally speaking are not small institutions for feeble foils. 
The American enthusiasts who are hoping to improve the 
condition of the shifting and thriftless population by means 
of co-operation will be disappointed to find that this has been 
accomplished in Europe only in spots where the work is 
sustained by the ceaseless and unrequited toil of philanthro- 
pists devoting themselves to the arduous tasks as priests to 
their mission. 1 Undoubtedly the feeling of economic 
distress has up to the present been one of the invariable 
conditions of the co-operative movement 2 but as attention 
is turned from credit to other applications of the co-operative 
principle, it becomes clear that the one essential requisite is 
the marked consciousness of a common interest in the 
accomplishment of some definite purpose. 3 This may be 
improved credit, cheaper supplies or better prices for produce, 
or any other common economic need ; the point is that 
while co-operation is almost the only avenue of escape from 
poverty, its benefits are equally open to others who are 
willing to work for the common good of ail. It would, 
perhaps, be an improvement if this reference to persons of 
limited means were omitted. 4 

_ The restriction of the benefits of the Act to persona 
of limited means is aided by the provisions as to maximum 
interest of members (sec. 5), by the power to fix a maximum 

j and hy ruIes relatlll g to profits [secs. 33, 

and 43 (?•)]. As persons of limited means have no money 
to spare, loans for unproductive purposes must be rimdlv 
restricted. ° 4 

2. In this Act, unless there is anything repug- 
nant m the subject or context,— ° 

(a) by-laws ” means the registered by- 

laws for the time being in force and 
includes a registered amendment of the 
by-laws : 


1 Rural Credits, p. 459. 

2 Cf. Co-operation in Finland, p. 8, * 

3 Vogt, p. 235. 

4 In Great Britain an analysis carefully made of the members nf 

t®sro2ssjs3«Sf “r *“ b * n “-~ *» 
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(6) “ committee ” means the governing body 
of a registered society to whom the 
management of its affairs is entrusted t 1 

(c) “ member 55 includes a person joining in the 

application for the registration of a 
society and a person admitted to mem- 
bership after registration in accordance 
with the by-laws and any rules : [under 
sec. 43(d).] ? 

(d) “ officer ” includes a chairman, secretary, 

treasurer, member of committee, or 
other person empowered under the 
rules or the by-laws to give directions 
in regard to the business of the 
society : 

(e) “ registered society ” means a society 

registered or deemed to be registered 
under this Act : 

(/) “ Registrar ” means a person appointed 
to perform the duties of a Registrar of 
Co-operative Societies under this Act: 
and 

(g) “ rules ” means rules made under this Act. 

(a) By laws . — Correspond to the articles of association 
of companies [ejf. definition of articles — Indian 
Companies Act, sec. 2(1)]. The object (see notes 
to sec. 4) and the by-laws completely define 
and restrict the society’s activities. The Act 
itself does not empower a society to make by- 
laws. It must have them before it is registered 
[see. 8 (3)] and it may amend them (sec. 11). 
The Local Government may by rule under Sec- 
tion 43(e) empower a society to make by-laws. 

A by-law is a standing rule of a corporation or 
society, made for the regulation of its internal 
organization and conduct ; it is distinguished 


1 The English Acts define Committee as the committee of manage- 
ment or other directing body of a society. . 
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from a provision of its constitution in being- 
more particular and more readily altered 
(Century Dictionary). 

(b) Committee . — A committee is not prescribed by 

the Act. In Acts of other countries it is. For 
instance, the New York State Law provides 1 
that every such corporation shall be managed 
by a board of not less than five directors. The 
South African Act goes further and fixes the 
maximum at seven, the quorum at three and, 
prescribes meeting at least once a month. In 
India, rules may be framed, if necessary. 

(c) Member . In the Indian Companies Act, a member 

is one who subscribes to the memorandum 
and who agrees to become a member, he must 
take not less than one share, [See notes to 
sec. 5 and 12.]. Members may be registered 
societies (sec. 6). 

Includes a person : according to sec. 3* cl. 39, General 
Clauses Act (X of 1897) person 7 shall include any Company 
or Association or body of individuals, whether incorporated 
or not. 

In the original bill the second clause ran : cc persons 
elected by the members for the time being,” the substitution 
of the word " admitted ” does not do awav with the necessity 
of selection, election precedes admission [cf. 42 (d)]. 

“ It is important that members should be eligible for 
admission by election only so as to secure that mutual confix 
dence upon which successful co-operation must depend 
* % * * * ; The selection must still be personal and 
made by the society ; no person can claim admission under 
any automatic rule and the important principle that the 
new member must be accepted by the old ones or their 
representatives is maintained.” 1 

As a matter of fact, this element of selection is not 
confined to Co-operative Societies. Even in the case of 
Lompames, Directors may decline to register any transfer of 
shares, not being fully paid up, to a person of whom they 
do not approve They generally merely consider the question 
o the uncalled liability, but joint-stock banks usually 


1 Government of India Resolution. 
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provide in their articles for more strict election. In Co- 
operative Credit Societies, careful selection is a vital principle 
as it is the possible borrowers who are being selected. In 
stores societies dealing for cash only, it is less important. 
The importance of selection varies to a large extent with 
the liability of members and with the objects of the society. 

In a general supply (stores) society, selling only for cash, 
it is insignificant. The Indian Companies Act adds the words : 

“ and whose name is entered in its register of members,” 
and the entry in the register is primd facie proof of member- 
ship but (see sec. 25 and notes) this does not apply to co- 
operative societies, membership has to be directly proved. 
The English Act follows the Companies Act. 

(d) Officer refers to those dealt with by rule under 
Section 43 ( g ). It does not include an auditor. 

For the sake of convenience cl. 29, Section 3 of the 
General Clauses Act may be repeated here : 

Local Government . — Shall mean the person authorised 
by law to administer executive govern 5 ' nt in the- 
part of British India in which the Act or Regulation 
containing the expression operates, and shall include a Chief 
Commissioner. 

Registration . 

3. The Local Government may appoint a person The 
to be Registrar of Co-operative Societies for the*"- 
Province or any portion of it, and may appoint 
persons to assist such Registrar, and may, by general 
or special order, confer on any such persons all or 
any of the powers of a Registrar under this 
Act. 

The last three and a half lines are new to the Act of 
1912 ; generally speaking, the Registrar exercises over 
societies the power of a Court over Companies under the 
Indian Companies Act. 

Under this Act the Registrar is constituted the very 
foundation of the movement. It is left entirely to his 
discretion to register or to refuse to register a society (cf. 
Section 9,), and the by-laws and every amendment of them 
require his approval (cf. Sections 9 and 11). Thus on him 
rests the responsibility of seeing that a society starts under 
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conditions as favourable as he can make them. In order to 
ensure that wise rules are carefully observed he is given 
unlimited power of inspection and audit (cf. sections 17 and 
35.) He controls the power of a society to make loans to, and 
receive deposits from, a non-member [cf. Sections 29(1) 
and 30], and has a voice in the investment and disposal of 
its funds [vide Sections 32 (l)d and 34], Finally he has 
full discretion, subject to the right of appeal to the Local 
Government or such Revenue Authority as it may nominate, 
to order the dissolution of a society (cf. Section 39) and to 
appoint a liquidator to wind it up. These are extensive 
powers and in some quarters there is ail inclination to object 
to them being centred in a government official. But it cannot 
reasonably be disputed that the control of the movement by 
official Registrars has been a success, and has not in 
any way tended to paralyse progress. Only one who 
devoted all his time to mastering the many problems that 
come up for solution could deal at all adequately with 
the duties of the post. Undoubtedly India has been 
saved many failures and many years 5 delay by the present 
system. The officially controlled movement has so far 
reached only a fraction of the villages, but where it 
has not penetrated co-operation has not gained a 
footing, 1 

Registrars are not and axe not intended to be, merely 
registering officers ; they are also expected to provide super- 
vision, assistance, counsel and control. Government alone 
was in a position to supply the knowledge and organisation 
necessary to start the work and. Government alone is able, 
by its association with the movement, to create the outside 
confidence necessary to give it stability. It is necessary 
that Government, through its own and the societies 5 staff 
should continue the co-operative education of societies 
long after they are registered. The fact that societies, though 
primarily self-contained and self -governed, are subject to 
supervision by Government officers, has an important effect 
in attracting public confidence, and the benefits thus accruing 
to the country at large fully justify the expenditure of public 
money on official supervision ..... 
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The movement must in its essence be a popular one 
■and nothing should be done to weaken the feeling among 
co-operators that it is based upon self-reliance and independ- 
ence. Government, therefore, in the best interests of the 
movement, must not allow co-operation in this country to 
become an official concern managed by state establishments 
(Government of India Resolution). The Registrar is primarily 
responsible for seeing that a new society is being formed 
on a sound basis ; he must not confine himself merely 
to seeing that the applications for registration satisfy 
the conditions of the Act and the Rules (Committee’s 
Report). 

In England the only qualification obligatory for a 
Registrar is that he be a barrister of not less than 12 years’ 
standing. However, besides registering, he also prepares 
and circulates model forms of accounts, balance-sheets, and 
valuations, and collects and publishes information as to 
statistics useful to the societies. All salaries and expenses 
are paid by the Treasury.- He is not necessarily versed in 
co-operative principles and hence perhaps those lapses which 
Mr. Wolff castigates him for. In India, the Committee 
on Co-operation place a heavy burden on the Registrar 
(para. 192) ; he must be continually studying co-operative 
literature, which is now most extensive ; he must make 
himself acquainted with economic conditions and practices 
both throughout India and in his own province ; he must 
know the principles and methods of joint-stock banking ; 
and must examine the systems of developing thrift and 
inculcating co-operation which have been tried in other 
countries. He is also head of a teaching establishment 
and must devise effective means for impressing a real know- 
ledge of co-operation on the bulk of the population. He 
has further to control a large staff, to draft model 
by-laws and rules, to collect statistics and write reports, 
to advise Government on various subjects, and to keep 
in close touch with the higher finance of the move- 
ment as managed by Provincial Ranks and Central 
Ranks. 

4. Subject to the provisions hereinafter con- Societies 
tained, a society which has as its object the promo- ^re^istered 
tion of the economic interests of its members in eregls efe " 
accordance with co-operative principles, or a society 
established with the object of facilitating the 
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operations of such a society, may be registered under 
this Act with or without limited liability : 

Provided that unless the Local Government by 
general or special order otherwise directs — 

(1) the liability of a society of which a member 

is a registered society shall be 

limited ; 

(2) the liability of a society of which the 

object^ is the creation of funds to be 
lent to its members, and of which the 
majority of the members are agricul- 
turists, and of which no member 
is a registered society, shall be 

unlimited. 

In the old Act, Section 7, the liability of rural societies 
was unlimited and of urban limited or unlimited. 

Object . — The objects must be clearly and fully specified 
as they have to be approved before registration, they corres- 
pond to the memorandum of association of a company and 
they restrict the transactions of a society as it cannot have 
any other object than those specified. Any act which is 
beyond the objects thus specified is ultra vires and void and 
a contract entered into beyond them is void as the members 
have only agreed to associate together and to undertake 
liability for the promotion of specified objects, the members 
of the Committee are personally liable for any loss the society 
may sustain by reason of acts done by them not warranted 
by the objects. As the object must be the promotion of the 
economic interests of its members, a society must not 
serve non-members and transactions with non-members 
may be held ultra vires . Thus a society established for 
co-operative sale of produce cannot make loans unless this 
is specially mentioned as an additional object. 

Some Acts specify the objects for which a co-operative 
society may be formed, that of South Africa is an example ; 
others define the objects in comparatively narrow terms. 


t __ In amending the Act, it would be desirable to insert the word 
* primary 7 before object. In a society lor the sale of milk, the creation 
of such funds may foe a secondary and even distant object, but it may 
be advisable to keep liability limited. 
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Economic interests are not defined but the preamble 
suggests thrift and self-help. In France, the object of 
Agricultural Credit Societies “ shall exclusively be that of 
facilitating or of guaranteeing operations affecting agricul- 
ture. 75 

The supply of capital for productive purposes, educa- 
tion in the true uses of credit, combination to secure the 
fullest advantages in a world of competition, the elimination 
of middleman’s profits are amongst the objects aimed at. 
The essential idea is the carrying on of business in common 
which may be — 

(i) for credit ; 

(ii) for purchase of raw materials ; 

(Hi) for sale of products (agricultural or industrial) ; 

(iv) for production ; 

(v) for purchase wholesale for sale to members of 

food-stuffs and household requisites (e.g., 
stores) ; 

(vi) for acquisition of implements for agriculture 

or industry ; 

(mi) for construction and acquisition of dwelling- 
houses (e.g. } building societies). 

An Indian Station Club is a Co-operative Society, whose 
object is the provision of recreation, games, reading, etc.* 
for its members but not the promotion of economic interests. 
It is usually strictly co-operative in its constitution and 
rules. It is a good example of a Co-operative Society which 
cannot be registered under this Act but may be dealt with 
under the Companies Act. 

Of its members . — A society is only concerned with the 
interests of its members and its activities cannot be affected 
by the interests of non-members. Dealing with non-members 
can only be undertaken when this furthers the interests of 
members. The Local Government (sec. 31) may prohibit or 
restrict such transactions, it cannot order them to be carried 
out. 

These words c of its members 7 find a prominent place in 
every act relating to co-operative societies. 

Go-operative principles have already been discussed ; 
any attempt at a precise definition of a Co-operative Society 
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was intentionally avoided in the interests of elasticity and 
simplicity. The Act contains just the minimum conditions 
necessary to prevent abuse. 

With the object of facilitating the operations . — Central 
Banks and Unions can only be established with the object 
of facilitating the operations of primary societies. Profit- 
making can be no part of their object. “ The acquisition 
of gain 55 must be left to joint-stock Companies. They were 
not recognised by the first Act and this section has been 
amended to include them. 

( i ) They must be established with the object of 

facilitating the operations of Co-operative 
Societies ; 

(ii) their liability must ordinarily be limited ; 

(Hi) they are not subject to the restrictions imposed 
by sec. 5, so far as their members are 
societies ; 

(iv) they are not subject to the requirements of 
sec. 6 with regard to members, resi- 
dence, and similarity of tribe, class or 
occupation ; 

where shares are held by individual persons, the latter are 
restricted by sec. 5 but not by sec. 6. Thus one society and 
one individual could form a Central Bank. 1 

A Central Bank, in short, need not conform to general 
co-operative principles. It may be and usually is a joint- 
stock Company, enjoying the privileges of registration under 
this Act on condition that it adheres strictly to its object. 
In the Companies Act, sec. 254, a joint-stock Company is 
defined as a “ Company having a permanent paid-up or 
nominal share capital of fixed amount divided into shares, 
also of fixed amount .... and formed on the principle 
of having for its members the holders of those shares . . 

and no other persons. 55 


1 An Indian Central Bank corresponds somewhat to a Regional 
Bank in France. See Herrick, p. 341. 4 The Regional Banks are^sixnilar 
in organization to the local credit societies, since both must be formed 
nnder the law of 1894 but . . the articles of agreement of a Regional 

Bank must define the area of its operation and specify the amount of 
its capital and number of its shares, two-thirds of which at least must be 
offered to local credit societies for subscription. Dividends may not 
exceed five per cent, per year . . . . It is especially charged with 

the supervision of the local credit societies affiliated with it.’ 
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It thus becomes exceedingly important to check any 
tendency to put profit seeking for itself before the object 

pLS P ' n f ^ « 0C18ties - following extract from a 

Provincial Report is an instance of the evil to be fought • 

• S 1 fl r T gem ! nt l .^ ereby , it was a S reed that ^lage societies 
should deposit their surplus funds in the . 

Central Bank has been discontinued as unurofitahl<» 
to the Centra] Bank which had to pay 7 par »?22 

percent. ** ^ ° U itS ° Wn account at 6 

thrift 4S fn Ir fi!f y a “ ent + ioaedm I discussing the question of 
tnritt (p 64) a Central Bank must give preference tn 

thTrte4r s Primai ' 7 S ° CietieS re P—W savings of 

. fhe Central Banks hold ia deposit the surplus funds nf 
primary societies, it is essential that these latter should elect 
wholly or in part the managing committee of the Central 
Bank, as a safeguard against these funds being used in anv 

£ StocSf*"” M “ “r to injure 

“ } lay ^ e rostered .”— It must be registered under thi® 
or under the Companies Act. Cj. sec. 4, Companies Ac? 

of more than 20 persons shall be formed foJTh^purwS of 
carrying on any other business that has for its obiect rh 
acquisition of gain by the Company ° n V , tbe 

individual members thereof unless ’ it ; e +’ °j by t be 
this Act (or other I n ! • 18 re g Ist «ed under 

* i sec *i° n °f the Companies Act deserve® tn v... 

i&e if&fS & is ti= 

.1 nould have no legal right, over 


Indian Compaides^Art. ° rder ** t0 b ® W0Und U P under Part IX of the 
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individual member would be liable to be sued by any or all of 
the creditors for the debts of the Society. It would'not enjoy 
any of the privileges— exemption from Income-Tax, Stamp- 
duty, _ Registration-fees, etc. Unregistered Co-operative 
Societies are common in Germany and are found elsewhere 1 ; 
the members assume considerable risk in order to avoid 
restrictions as to accounts, audit, etc. Such societies cannot 
enforce their by-laws. 2 

_ There is nothing in this Act to prevent a Co-operative 
Society from being registered under the Companies Act, and 
where the promoters do not wish to follow co-operative 
principles in their entirety or object to official control, it is 
preferable that they should register under the latter Act 
rather than seek exemption by the Local Government under 
sees. 45 and 46. When such a society applies to be registered 
under this Act, it is an act of purely voluntary selection 
and the Registrar has the right to point out that they have 
an alternative course, if they do not fall in with his require- 
ments. 

Limited may mean limited to the amount, if any, 
unpaid _ on the shares respectively held by the members’ 
or limited to such amount as the members may 
respectively undertake to _ contribute to the assets of the 
society in the event of its being wound up (limited by 
guarantee). • 

The sum for which individual members are liable must 
not be less than the share value ; and the amount of liability 
attaching to each share must be fixed by the by-laws. A 
reduction of the amount of liability attaching to each share 
should only be effected after publishing a notice in the papers 
and informing creditors, because it is for the creditors’ money 


1 Owing largely to the imperfections of the Italian law, only a 
limited number of Co-operative and Friendly Societies and Village Banks 
have registered themselves. Application for registration has to be made 
t© the local Court of Justice, and the vagueness of the law has allowed 
prejudiced judges to insist on the insertion of unreasonable conditions 
■or to refuse registration on arbitrary grounds.’ (Italy To-day, p. 195). 

* objeeh of registration under this or the Companies Act is 
chiefly to facilitate business. If a man is to do business with 1 1 partner 
,n banking or 21 partners m Commerce, he must know who thev 
they live. So that if necessary he can sue then. On the 
other hand, the partners would find litigation very troublesome if thev 
have all to be joined as plaintiffs or defendants. If the nu“ of hart 
wSfld’cS 363 ’ hfc,gatl0n WOTld ^eome almost impossible, and credit 
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ihat the liability exists. A Company cannot reduce the 
liability on each share without reconstitution. It can 
however, reduce the number of shares (and so the total lia- 
bility). Io any such reduction the sanction of the Registrar 
' ' ;5S; ■,316C6SSSfcry r «. 

Liability of members .— In the German Act “all persons 
becoming members incur liability also for the engagements 
contracted previous to their entry” this is the ordinary 

"3 J 3Y4 r “ rleht, a 1 \? Parent i 7 a appli 1 eS in India - See Secs 
^ and 24 debts as they existed at the time of his ceasing 

* a "7 k ler T !” *««•)•” obviously include ai? 

kSS’aJt I ns i 5 1 ®! however > eact member is declared 
liable only for the debts incurred and loans advanced during 

his membership. Such a rule may place a crushing neSy 
on the oldest members. In some Russian Credit loaetief 

members! 8 ^ t0 tWic ° the amount of credi t opened to 

Proviso (1).— In the Punjab in 1912, the Local Govern 
ment by notification directed that “at the discretion of the 
egistrar, the liability of a society, of which a member is a 
registered society may be unlimited.” The notification 
aroused criticism and the sixth conference (1912) recorded 
its opinion that the liability of members f l ! 

iSSLt ,imM - The # 

•pec s: 
co-operative principles. The fifth conference (1911) £ r e2ed 
‘ J* e °P 1 ini0 1 n ; Jbat suc h societies should be encouraged hnt tW 
• e T s k ou Id be confined to as small a scope as possible and that 

nicely to lead to increased indebtedness. qwTe 

principle C ' 0_op ® ra ^ on thought that as a general 

be limited only— ““-agricultural credit societies should 

(1) when the clientele is fairly well to do ; 

(2) _when owing to local conditions full mutual know- 

meibersTand 0 7 be Secured am “g ‘he 
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/ox T, n the share capital is adequate to the business 

(8) Wh Zder^ km - 1 

. . ^nrtant i Q suc h societies to limit dividends. 

It is very in \P fcua l repayment and to fix maximum loans 

for 1 each ' member : ordinary banking principles should be 

strictly adhered ho. 

rr 7 - ■. j tiabil &U ls °* course the earlier and ordinary 
Unlimited [J ^ prevails throughout all business by 
form of babxlit) urireg istered partnerships. It is universal 
individuals aQ ia Uy replaced by limited liability under 
except where sP ed ^ability was allowed to co-operative 
some law. nd in 1862, almost as soon as it was permitted 
societies m En 0 m£a ercial companv. 2 
to the ordinary com 

,,,, „ so ciety m not a body corporate as in an 

unregistered society, unlimited liability means that any or 
T.V Stere A/xrs may sue an l r sin gl® member for their debts, 
all the creditors liability refers to the contributions 

wHchXS- Sec - 42 < 2 > b - , 

Lieties^^ 

z:lt s “ tdKtS ndly S “ ieties Acti a, “ 

societies are not bodies corporate. 

Unlimited liability fi ma , de legall} ' obligatory in rural 

credit Societies, a 2 lS f 6 cbeapest means of securing the 
credit souetie , , tors d so of providmg funds for members 

necessity m a poor community hnf if. u 


interests 
It is a A 

found to possess so 


S ° n ftFql necessity in a poor community 
P Ss SO many .ad vantages that, even 


this, its retention 


j s desirable 


but it is 
apart from 


If mmf be real and members must not be allowed to 

.U P o“ «t^- a23 ' 24 - 43(2) ‘ ] ' 

It must not be limited by any act of a singly member. 
For instance members must not be allowed to pledge their 

Stalled Ba’bittt? m model 

rilled of a Haifie !sel1 ? oeie v,,P rescnl)e that persons who 
akeadv belong to another credit association with unlimited 

th .V declare 

forthwith their withdrawal from such other society. This 


. /g) to p« 57. 

2 ^ ^cooperation Hon l® and Abroad, pp. 353-354 (2nd Edo A 
in 1889 limited Ua.bd»y * a * 
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condition is usually present in all model by daws issued in 

India, 

Also members cannot proceed to encumber their property 
by mortgage, etc. ; if this be done, proceedings must at once 
be taken to recover any outstanding loan, and to expel the 
member. The Committee on Co-operation unfortunately 
(para, 4) did not think that unlimited liability carried with 
it any obligation against alienation. But if a member, 
having pledged his unlimited liability to his society, proceeds 
to encumber or dispose of his material possessions, what 
becomes of the security he offered to depositors ? 

The Local Government is given power to relax the 
rule of unlimited liability to meet special cases ; if for instance 
a local magnate, w T hose sympathy and assistance it is import- 
ant to secure, desires to become a member but does not 
care to assume a liability which is wholly without li mi t, 
in such a case his liability may be limited to the amount of a 
guarantee. Such was the original intention of the Govern- 
ment of India but the first conference (1906) held that large 
land-owners can best assist the movement by financing 
societies and, while standing apart from participation in their 
management, by helping the managing body by advice as may 
be necessary and showing an interest in the societies" 
progress. 

It would be not co-operation but charity, if a rich man 
joined the society solely to help his poorer fellows. Members, 
in joining, must be actuated by a desire to help themselves. 
The earl}? confusion of ideas here and elsewhere is 
interesting. 

Unlimited liability having been adopted to increase 
the security offered to outside depositors, the members 
must adopt certain measures to protect themselves against 
the risks involved. The first measure is to restrict 
membership to a small area so as to ensure close personal 
knowledge of one another’s business, position and character 
[sec. 6(a)], 

The second is to secure close supervision over the employ- 
ment .of borrowed money (cj. page 51). The third m 
publicity within the society ( qf. pages 54 ) as a member 
must know what he is liable for. The fourth is the steady 
creation of a reserve fund [e/. see. 33 and rules under sec. 

43 (p)J to serve as a buffer between the creditors and the 
members. The smaller the reserve fund, the greater is the 

e 9 0 BA' Q 
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real liability ; but as the reserve fund grows, the liability 
declines. 

The fifth is restriction on transfer (sec. 14) and on 
withdrawal (sec. 23). 

The sixth is the fixing of a limit on their own liability 
(gee 30) The members should every year agree upon a 
maximum sum, up to which their society may borrow and 
along with this they should fix a maximum credit for each 
member If the Committee exceed these limits they are 
legally personally responsible for any loss the society may 
sustain. 

Bv observing these precautions and by carefully con- 
fining loans to members selected for their honesty, the 
dangers involved in unlimited liability are reduced to a mini- 
mum. 1 

In unlimited liability societies it is the accepted rule 
that no member should hold more than one share. In 
pure co-operation no dividend is paid on shares in excess 
of the ordinarv interest rate, and as liability is not affected 
by the number of shares held, there is nothing to gain by 
acquiring more than one share. Presumably, in determining 
contributions under sec. 42(2)6, the liquidator would not 
be guided by the number of shares held by individual mem- 
bers. 

Unlimited liability renders desirable the exclusion 
of women and minors. In the former case the value of 
their liability is extremely doubtful, in the latter case it 
does not legally exist. 

Note the wording of proviso (2), no society should be 
allowed to acquire a share in a society with unlimited liability 
for obvious reasons of prudence. 


Restrictions 5. Where the liability of the members of a 
on interest B0C i e ty is limited by shares, no member other than a 

eriaaiaoer of * ^ • , i. 11 

society with registered society snail — 

(a) hold more than such portion of the share- 
capital of the society, subject to a 
maximum of one-fifth, as may be 
prescribed by the rules ; or 


limited 

'I* * •«_ Jl 


1 Of. Wolfi, Co-operation in Agriculture, pp. 258-260. 
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(6) have or claim any interest in the shares of 
the soeiety exceeding one thousand 
rupees. 

Capital here means the funds contributed or guaranteed 
by shareholders or members.! Share-capital is commonly 
classed under three heads ; authorised capital : being the 
amount of share-capital which a society (or Company) is 
authorised by its by-laws (or articles) to raise ; subscribed 
capital : being the total value of the shares taken up by 
members that is the sum which the existing shareholders 
have undertaken to pay up or the sum of their total liability • 
and jmd-wp capital : being the amount of share capital 
actually paid up out of the sum (subscribed capital) which 
they have undertaken to pay. The difference between the 
subscribed capital and the paid up capital represents 
the reserve Mity of the membeS. In a ‘ f 

limited liability, this represents the maximum sum which 

iJsSS&i" ” p by way of “*“-*»• » 

ehonld be applied to Co-opetative Societi^ iTthe jot 
holding of a share should be forbidden. J t 

r ^ .condition is usually extended to unlimited 

liabihty societies by by-laws ; but in these societies it™ the 
cepted rule m pure co-operation that no member should 
have more than one share- a rule not followSln tdia 
It is a dangerous situation as more shares may mean mo™ 
profits without more liability. This section does^ot apXtn 

ThA°^r- Whe , fcIl ® r f ? r baking, guarantee, or other obmcts 
The principle is characteristic of Co-operative SocietiefS 
is ^signed to exclude the mere seeker after profits He^ 
further debarred by sec. 33 and rules iSder sec' 43 V) 
Ciause (b) restricts acquisition of rights bv mort<W 3 Pf 

' Wsriras?! 

1 Findlay Shims-Indian Finance and Banking, p. 406. 
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registered society, and where ail the 
members of the society are not registered 
societies, by ten other members or, when 
there are less than ten other members, 
by all of them. 

(3) The application shall be accompanied by a 
copy of the proposed by-laws of the society, and the 
persons by whom or on whose behalf such appli- 
cation is made shall furnish such information in 
regard to the society as the Registrar may 
require. 

See notes under sec. 43(6). 

Of. Indian Companies Act, sec. 9. The memorandum 
shall be signed by each subscriber in the presence of at least 
one witness who shall attest the signature. 

“ Sign 55 with its grammatical variations and cognate 
expressions shall, with reference to a person who is unable 
to write his name, include “ mark ” with its grammatical 
variations and cognate expressions. [General Clauses Act. 
See. 3 cl 52]. 

The application mnjt be in writing and the by-laws 
(which correspond to the Articles of Association) must be 
recorded. 

In order to overcome suspicion at the beginning, it is 
essential to start with a well-considered set of by-laws, 
preferably with one that has already worked successfully. 
Alteration of the by-laws at the outset is sure to retard the 
growth of confidence, especially in societies of unlimited 
liability, (cf .. Kansom). In the New York State law relating 
to co-operative agricultural, dairy and horticultural associa- 
tions, the by-laws need not be submitted before registration, 
but there must be a general meeting within thirty days after 
incorporation to adopt by-laws regulating the conduct and 
management of the association. 

In the Act itself no by-law is prescribed, but both in 
England, and Germany the by-laws submitted with the 
application must deal with certain points [see notes to 
sec. 43 (c)]. In India it is obvious that the by-laws must 
prescribe the area and tribe, etc., [sec. 6 (1) a and 6] and 
the address (sec. 15), 
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In England and Germany the names of the Committee 
must be submitted with the application. 

The Act does not confer upon a society power to make 
by-laws, it must draft its by-laws prior to registration (Clause 
3 above) and may amend these (sec. 11). As the Registrar 
must approve before registration he is practically given 
power to impose model by-laws, in addition to any prescribed 
by sec. 43 (c). It is worth noting that (differing from the 
Companies Act) a member is not necessarily entered as such 
in the register of members, that signatures to the memoran- 
dum need not be attested and that the appearance of his 
name in the register is not primd facie evidence that he is a 
member. The matter is left to rules under sec. 43 (A). It 
is also to be noted that the ten signatories become members 
of the society on registration (cf definition p. 69) and 
form a noteworthy exception to the general rule that members 
must be elected. 

Clause 3. — Mr. Brabrook, Chief Registrar in England, 
writes that: “ it is not far from the truth to say that the 
legislature had been learning from experience that the best 
service it could render to these societies was to pass their 
rules under the eye of a person skilled in the art of expressing 
in clear and simple language the legal conditions under 
which the members of associations were to be allowed to 
combine for beneficial purposes. 5 ’ 1 

There is no registry of rules as apart from the registry 
of the society ; the society is registered with certain rules 
and unless they are in conformity with the provisions of 
the Act, the Registrar refuses to register the society. 
(Fuller). 

The by-laws are binding on a society as well as on the 
members, they form the contract between the society and its 
members and that contract can only be altered in the mode 
prescribed by the Act or rules. As between the society 
and its members, a course of dealing at variance with the rules, 

1 This submission of rules to a special authortiy for approval is 
almost everywhere insisted upon e.g., Austria*— cf . also Italy-Monographs 
ii, p. 129 “ as the members are, as a rule, but little versed* in the laws of 
business, the law, to afford them protection, requires that societies shall 
notify their formation to a public notary in the presence of two witnesses 
and the Court must verify the legality of their formation.” The South 
African Act follows the Companies Act and appends model regulations 
and prescribes that these shall form part of the regulations of the society 
except in so far as the regulations registered are inconsistent with or 
exclude or modify them. 
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for whatever length of time it may be pursued and acquiesced 
in, is of no validity whatever. 1 2 

Registration. q j£ the Registrar is satisfied that a society has 
complied with the provisions of this Act and the 
rules and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit* 
register the society and its by-laws. 

The Registrar of Companies has no such discretion, but 
presumably he would not register a Company whose articles 
were contrary to the Act. 0/. Indian Companies Act, 
sec. 24(1). In South Africa, the registrar submits the 
application to the minister of agriculture, who may, in his 
discretion veto the registration of any society ; but if within 
a period of one month he shall not exercise his right of veto, 
the registrar shall register.^ A society does not acquire 
privileges until it is registered (i.e. 9 re stamp duty, 
registration, income-tax, etc.). 

From this point onwards the phrase “ registered society ” 
is used and the Act only applies to these. The first effect of 
registration is to remove the societies from the operations 
of the Indian Companies Act. 

See note to s. 43(2) (c). Although not mentioned the 
usual restriction may be presumed that the name must 
not be identical with that of an existing society. 

There is no appeal provided for from an order refusing 
to register. But this may be provided for by rule ; the Bombay 
rules, for instance, allow an appeal to the Governor-in- 
Council. 

In the English Act it is provided that the Registrar shall 
issue an acknowledgment of registry. This is necessary 
(see sec. 10) and should be prescribed by rule under 
sec. 43 (6). 

Hrideuce°f 10. A certificate of registration signed by the 
a on ‘ Registrar shall be conclusive evidence that the 
society therein mentioned is duly registered unless it 
is proved that the registration of the society has 
been cancelled. 


1 Wurfczburg s Law relating to Building Societies (4th Edn.), p. 185. 

2 The application goes to the minister because he grants extensive 
financial assistance. 
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Cf, Companies Act, sec. 24(1) where, however, the 
certificate is “ given ” by the Registrar. ** Duly registered ” 
apparently means that sec. 9 has been complied with in its 
entirety so that the certificate is conclusive evidence that the 
provisions of the Act have been duly complied with. Thus 
the two Acts agree. 

For effects of registration, see sec. 18, ante. 

Such a certificate would suffice against a claim to income- 
tax. A certificate bearing the seal or stamp of the central 
office shall be received in evidence without further proof, 
and every document purporting to be signed by the Registrar 

shall, in the absence of any evidence to the 

contrary, be received in evidence without proof of the signature 
(Friendly Societies Act). 

The certificate is a conclusive answer to any objection 
relating to registration and at once enables a society to 
enter into contracts. It is prima facie evidence that all the 
provisions of the Act have been duly complied with ; it is 
conclusive evidence of a society’s corporate existence. 

This section follows the Friendly Societies and Industrial 
and Provident Societies Acts. 

The certificate would also serve to exclude evidence 
that a society was not really co-operative or was not what it 
claimed to be. It would thus serve to deprive Civil Courts 
of jurisdiction in certain cases and confine malcontents to 
resort to the registrar under secs 35 and 36. 

11. (1) No amendment of the by-laws of 
registered society stall be valid until the same has bylaws 0 f\ 
been registered under this Act, for which purpose registered 
a copy of the amendment shall be forwarded to the S0Cie 
Registrar. 

(2) If the Registrar is satisfied that any amend- 
ment of the by-laws is not contrary to this Act or to 
the rules, he may, if he thinks fit, register the amend- 
ment. 

(S) When the Registrar registers an amendment 
of the by-laws of a registered society, he shall issue 


92 


THE CO-OPERATIVE SOCIETIES ACT. 


fS. 11. 


to the society a copy of the amendment certified by 
him, which shall be conclusive evidence that the same 
is duly registered. 

In tie case of Companies an alteration of tie memoran- 
dum of association requires confirmation by the Court, here 
it requires approval of the Registrar. The memorandum 
of a Co-operative Society must conform to sec. 4. Alteration 
of the by laws of a Company can be carried out by special 
resolution. Local Governments usually have made rules 
requiring a majority at a general meeting at which a certain 
proportion (two-thirds) of the members must be present. 
A Co-operative Society, could not alter its by-laws so as to 
conflict with the provisions of the Act or with co-operative 
principles. The whole section is taken from the Friendly 
Societies Act Clause 2 merely reproduces sec. 9. 

Amendment ordinarily means the act of making better, 
correction, improvement, but in this sense it means any 
alteration or change either by way of correction or addition 
(Century Dictionary). The English Act says : it includes a 
new rule and a resolution rescinding a ruie. It may even 
amount to a complete substitution of an entire set of rules for 
the existing set and bearing at the beginning the words “ all 
previous rules rescinded.” In New York State Law on 
Co-operative Productive Societies “the power to amend 
shall include the power to increase or diminish the amount 
of capital stock and the number of shares ; but such amount 
shall not be diminished below the amount of paid up capital 
at the time the amendment is adopted.” Great care is 
required in seeing that this section is properly complied with. 
No by-laws can be acted upon unless they have been registered 
and any action in accordance with unregistered amendments 
might be held to be illegal. In an English ruling the presiding 
judge stated that “ these societies cannot depart from their 
established rules or neglect to comply with the Act in the 
mode of altering or repealing them, without exposing their 
property to danger and themselves to great expense, loss 
and inconvenience.” * 

The^ original rules hold good until amendments have 
been registered. The provision as to appeals from a refusal 
to register a society would presumably apply to a refusal 
to register an amendment of a by-law. 

The Act prescribes no period within which an amendment 
shall be tendered for registration. In South Africa, the 
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Act fixes a limit of one month. The minister of agriculture 
can refuse to allow the alteration. 

Rights and liabilities of members . 

12. No member of a registered society shall 
exercise the rights of a member unless or until he has rights tm im 
made such payment to the society in respect of 
membership or acquired such interest in the society, 
as may be prescribed by the rules or bydaws. 

Cf Model articles, Indian Companies Act “ No member 
shall oe entitled to vote at any general meeting unless all 
calls or other sums presently payable by him in respect of 
shares in the Company have been paid. 55 

Rights and liabilities oj members are dealt with in various 
sections of the Act, in rules under the Act, and in the by- 
laws. 

A member must be elected by the Committee [sec. 43 (d)] 
before he can be admitted (cj. definition) ; thereupon after 
payment of any prescribed fees, share instalment, etc., he 
becomes entitled to exercise the rights of a member, including 
all the benefits of the society. He may attend general 
meetings 1 [sec. 43 (j) rules] and vote thereat (sec. 13)' 
including voting for tJie Committee [sec. 43 (#)] ; he may, in 
collaboration with the number of members prescribed in the 
by-laws, insist on the committee calling a general meeting ; 
he is entitled to obtain a loan for specified purposes approved 
by the Committee if his security is good and subject to Ms 
maximum credit ; he is entitled to deposit his savings in the 
society [sec. 43 (e)] if the society can employ the money 
usefully ; his share or interest is exempt from attachment 
(sec. 21) ; he may transfer this share or interest subject to 
certain conditions (sec. 14) though he still remains liable for 
two years (sec. 23) ; he can nominate a person to whom 
payment shall be made on his death [sec. 43 (n)]. He is 
entitled to a share of the profits when these are distributed 
[sec. 43 (r)] and is exempt from income-tax thereon (sec. 28). 

He is entitled to a copy of the rules or by-laws (on payment) 

1 The power of the members is supreme but it may be exercised 
only at meetings regularly assembled, at which a majority prevails 
(Herrick, p. 247). Hence the great importance of the right of members 
to insist on a general meeting being summoned. < 
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and also to a copy of the annual return and balance-sheet 
(free). He may inspect the books at all reasonable hours at 
the Society’s office, except the deposit and loan (?) account of 
any other member. 1 He can appeal against the order for 
dissolution [sec. 39(2)]; on Ms death the disposal of his 
share (sec. 21) is regulated and his liability (sec. 24) is limited 
to one year. He may institute proceedings against officers 
of the society for offences committed. Finally he has the 
right to withdraw if he disagrees with the decision of the 
majority. In unlimited liability societies this is a very 
important right indeed as it enables a member to withdraw 
before a liability is incurred to which he objects ( cf . sec .23) 
He is not entitled to a share of the reserve fund (sec. 33), 
nor to sell his share to any one not approved by the 
Committee. 

These rights are protected by the rule of one man one 
vote and by the prohibition of proxy voting, so that a member 
who attends a general meeting can be certain of a hearing 
from those who are going to vote on the point under 
discussion. 

This section says nothing about liabilities, and a member 
cannot escape from these by withholding any payment 
prescribed. One who merely signs the application [secs. 
2(c) and 8] incurs all liabilities for two years (sec. 23) even 
if he withdraws at once. He must assume joint liability 
and becomes unconditionally bound by all the rules [sec. 
43 (d) notes] ; he is liable to expulsion [sec. 43 (m)] and may 
be called upon to contribute to the assets of the society 
[sec. 42 (2)(6)] even though debts were incurred prior to his 
admission. His chief protection is his right to obtain all the 
information required concerning the solvency and good 
management of the society. 

In addition to the above he may combine with other 
members to secure an enquiry by the Registrar (sec. 35) 
and to effect dissolution [sec. 39(1)]. Under the by-laws, a 


1 According to the writers of the book on the English Acts, published 
for the Co-operative Union, Manchester, this privilege of unlimited inspec- 
tion had become much abused, and was often used not so much for the 
general good of a society, as from self-interested motives, and for the 
-satisfaction of a member’s personal vanity. This power of individual 
inspection is now limited to a member’s own account, and the book con- 
taining the names of the members. Wherever there is real cause for 
enquiry, it only needs ten members to apply to the registrar for one. The 
registrar will then appoint a competent person to make a thorough enquiry 
and report. 
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-certain proportion of members may insist on a general meeting 
being called* 

13. (1) Where the liability of the members of a 
registered society is not limited by shares, each mem- 
ber shall, notwithstanding the amount of his interest 
in the capital, have one vote only as a member in the 
affairs of the society. 

(2) Where the liability of the members of a 
registered society is limited by shares, each member 
shall have as many votes as may be prescribed by 
the by-laws. 

(3) A registered society which has invested any 
part of its funds in the shares of any other registered 
society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered 
society, any one of its members. 

See notes to secs. 12, 43 (/). Where members desire an 
enquiry by the Registrar (sec. 35) or dissolution of the society, 
(sec. 39) the one man one vote principle is prescribed for all 
societies. 

Clause 1 is, of course, the condition of equitable associa- 
tion. A society is an association of individuals with equit- 
able participation and control, hence one man one vote. 
This, as the Committee on Co-operation recommend, should, 
be the rule in all societies including those with limited liability 
such as Central Banks. In unlimited liability societies 
liability is equal and the Act insists on control being equal. 
The second clause is a concession to the joint-stock idea ; 
in view of the Committee’s opinion it is to be hoped that 
by-laws allowing more than one vote to any member will 
not in future be approved by Registrars. Mr. Wolff is very 
clear on this point : “ whatever be the value of the shares 
it must be not they which determine the voting power of 
members in the bank. The bank is to be co-operative ; that 
means it is to be a union, not of capitals, but of persons ; 
and whatever be the holding of each member the voting 
power must be equal as amongst them.” It is this rule of 
equal votes which distinguishes co-operation from co-partner- 
ship. It is an absolutely essential element in any true 
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co-operation and is regarded by nearly aii authorities as a 
fundamental principle. 1 Any hardship that might appear 
to be involved is m reality limited by the restriction in sec 5 
on the amount of shares which any individual may hold 
If this restriction is removed under sec. 46, in the case of 
central banks, the strict adherence to this principle becomes 
additionally important. It may be noted that even in a 
joint-stock company there must be a show of hands before 
there can be a poll, on a show of hands one man has one vote 
and there are no proxies allowed. It is only when a poll is 
taken that each member has one vote for each share held bv 
him and proxies are then admitted. The capitalist has n l 
place m co-operation and it is entirely opposed to co-operative 
principles that the extent of a man’s control should depend 
on the capital he holds m the society. ^ 

Voting by proxy is not provided for in the Act except in 
the case of corporations or societies which may be members 
This follows the English Acts. The general rule is that 
there can be no voting by proxy unless this is speeificallv 
allowed by rule or by-law. In Germany, it V forbidden 
(except m the case of corporations and women) but under the 
English Act (which is here followed) it may be prodded 
for m the by-laws The by-laws mist be clear and muS 
be strictly adhered to as action taken on a vote secured hv 
irregular proxies might be declared illegal. d Y 

The New York state law on nrorfnH-iVa 
societies allows an absent member to send In a ^°:°P erat:iv ' e 
provided he shall have been previmudv teDVOte 

of a, exact motion » r 

taken and a copy of the same is forwarded with and attiLd 
to his written vote. The Wisconsin State law has the samf 
provision. This is not voting by proxv but t 

One advantage of disallowing fJe voting by proxy Ts thSThe 
rule of one man one vote is maintain P d Tf., Y ’ ? tMt , f 

bring proxies he would 

proxies says’: Member S W c"St exeKisftS° D ow 0llib f t;i °?' ° £ 
by proxy. The refuse, to 

** to' 

one vote’ published in the Bombay ^ le me - ‘One mm 

operator defends or advocates any oth et-otiZ^l 6 QmHerl ^ No °°- 
eases votes may vary with the amount ef P f™^l, I i- eXCep ! , that ® some 
The newer acts of different eouatrTes all “t tl0n8 Wlth the society, 
and nearly all model by-lawsTntZtsIfun^r 6 ffiemb8r «» 


S. 14] EIGHTS AND LIABILITIES OF MEMBERS, 


97 


entered so as to bring the members themselves to meetings 
and get them to take a lively and personal interest in the 
society and its conduct, and to prevent a few persons from 
' carrying their personal views by means of lightly and ignorant- 
ly given proxies. It is a very valuable co-operative principle 
especially where societies are small as in the Raiffeisen 
societies. , Mr. Cahill agrees : By prohibiting voting by 
proxy, lie writes, the law aims at securing the actual presence 
of members and maintaining in this way an essential character- 
istic of a Co-operative Society as a combination of persons 
as distinct from a mere union of capital. In Italy also, 
voting by proxy is forbidden except in cases of lawful 
impediment. 

Miss Webb writes : In all distributive societies in England 
the rule of one member one vote is in practice, but unless 
exercised by ballot, — as is sometimes allowed in the election 
of committees — a member can only exercise his power by 
attending and. voting at meetings of the society. It is 
therefore counted the duty of every member to attend the 
meetings and take part in the government of his society 
and in a few of the older societies a fine is inflicted upon 
members absenting themselves from the general meeting 
without good cause. 

The fourth conference of Registrars wished to have 
* e no proxies shall be allowed 5> inserted in this section and 
applied to all societies. 

Clause 3 merely allows an exception to the general rule 
that no person shall act as a proxy unless he is entitled 
on his own behalf to be present and vote at the meeting. 

It would obviously be inconvenient if the only delegate a 
primary society could send to the Central Bank was a ■ 
shareholder in the latter Bank. If permitted, the proxy 
should be in writing ; it is apparently exempt from the one 
anna stamp-duty. If considered necessary, the by-laws 
should provide for its deposit with the society before the 
meeting. A Bombay Provincial Conference desired that, a 
society should be able to appoint as its proxy a member of 
another society. 

14* (1) The transfer or charge of the share or Restrictions 
interest of a member in the capital of a registered ^ transfe r 
society, shall be subject to such conditions as to TnterSt ° r 
maximum holding as may be prescribed by this Act 
or ' by the rules.- : v 
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(2) In ease of a society registered with unlimited 
liability a member shall not transfer any share held 
by him or his interest in the capital of the society or 
any part thereof unless — 

(a) he has held such share or interest for not 

less than one year ; and 

(b) the transfer or charge is made to the society 

or to a member of the society. 

See section 5 and notes thereunder, note on unlimited 
liability, section 4. 

‘ Interest ’ here means personal possession or right of 
control or participation in ownership, the legal concern of a 
person in the society, or the right of enjoyment of advantages 
(e/. Century Dictionary). ° 

In a company, shares are freely transferable as of right 
unless regulated or restricted by the articles. There may for 
instance (cf. model articles) be a rule that the Directors may 
decline to register any transfer of shares, not being fully 
paid-up shares, to a person of whom they do not approve 
The Directors may thus pay regard to the reserve liability 
which might become valueless if the shares passed into the 
hands of paupers and minors. In an unlimited liability 
society, the shares do not apparently influence the 
liability. 

In a partnership shares are not transferable but the 
partners may agree as to a redistribution. In a co-operative 
society the selection of members by qualifications and election 
is all-important ; and, where the possession of a share is a 
condition of membership, the transfer of such a share must 
be as carefully guarded as the admission of members 1 is 
the financial security depends on the liability of the members 
it is necessary to restrain rapid changes among those liable 3 
A depositor would never know whether his deposit was safe 
or not if members changed frequently. The United 
Provinces have a rule under sec. 43 (1) that the purchasing 
member must be approved for that purpose by the committef 
of the society. 1 


1 The legal pandit points out,~eom>etlv enoneh tw .i,» 
mast admit the new member beforehhe transfer is completed. ** 


. ■ . I : r 
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1 Powell* p. 47* 


2 Powell* p. 43 
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Ill a limited liability society transfer to a minor must 
be restricted by rule under sec. 43 (d), cj. secs. 6, 22 and 

notes* 

In an unlimited liability society the member is 
presumably over 18 years of age [see sec. 43 (d)]. 

The transfer of shares is disclosed in the register of 
members which has to be maintained up to date [sec. 25, 
and notes and rule under sec. 43 ( n )] but this register is not 
jmmdjacie evidence of the actual transfer but only of its 

date. 

The retiring member continues liable for contributions 
for two years (sec. 23). 

This pronounced restriction on transfer of all shares is 
characteristic of co-operative and similar societies which 
are not public Companies. In Belgium, the shares are non- 
transferable ; in France and Italy they are not transferable 
except to members and with the consent of the society. The 
New York State Law on productive co-operative societies has : 
£t no stock shall be transferred without the written consent of 
the corporation (i.e., society) endorsed on the certificate of 
stock. The corporation shall have the first right to purchase 
at par any stock of a shareholder offered for transfer or the 
stock of any deceased or retiring stockholder. 5 ' The Cali- 
fornian law adds : “ nor shall a purchaser at execution-sale, 
■or any other person who may succeed by operation of law or 
otherwise to the property interests of a member, be entitled 
to membership, or become a member of the association by 
virtue of such transfer. 351 Some English Societies with 
transferable shares provide for a ‘ transfer fund 3 for the 
purpose of facilitating the transfer of share capital, by voting 
sums from time to time from the reserve fund. By this 
means transferable shares are made easily withdrawable 
so far as the holders are concerned. In a joint stock Company, 
the right to sell or transfer the share is incident to the 
ownership, and cannot he controlled by the company (if fully 
paid up), although the company may reserve the option to 
buy the share whenever a member desires to sell. 2 The 
absence of a provision like sec 14 ( b ) from the Companies Act, 
necessitates a special law for co-operative societies, as in 
America and elsewhere the control of co-operative societies 


100 


THE CO-OPERATIVE SOCIETIES ACT. [s. 15—lfe 


registered under Company law lias often passed into the 
hands of business rivals. 1 


Address of 
societies. 


Copy of Act, 
rules and 
by-laws to 
be open to 
. Inspection/' 


Duties of registered Societies 

15. Every registered society shall have am 
address, registered in accordance with the rules, to 
which all notices and communications may be sent, 
and shall send to the Registrar notice of every change 
thereof. 3 s 

Cj. sec. 72, Indian Companies Act and sec. 24, Friendly 
Societies Act. J 

(1) Every Company shall have a registered office to 
winch all communications and notices may be addressed. 

(2) Notice in writing of the situation of the registered 
office and of any change therein, shall be filed with the 
registrar, who shall record the same. 

As the address has originally to be given in the applica- 
notified* t0 ^ 43 ^ onl >’ changes need be 

The registered address of course fixes the jurisdiction 
of the court [rule under sec. 43 (l), sec. 42, els. 4 and 5, etc. 1 
and becomes important in the case of regimental societies 

Shnla)° Vemment ° f Iudia ClerkS ^ Wh ° move from Delhi to 

mQ T be w ]ect the address is that all communications 
f be addressed to it ; it need not be the place of meeting 

hetL th / J f C6 / f meefcmg ma ^ be changed without notice 
being sent to the registrar. 

f . ® V8r y registered society shall keep a copy 

a f d ° f tte rules g° ve ming such society, 
and of its by-laws, open to inspection free of charge at 

all reasonable times at the registered address of the 
society. 


1 Powell, p, 44, " ~ ~ 
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Any member of a Company can claim a copy of the 
memorandum and articles on payment of a fee and the 
copies filed with the registrar are open to inspection on 
• payment,' 

Every member is entitled to obtain ail information 
required concerning the solvency and good management 
of the society (Irish by-law). The Friendly Societies Act 
prescribes that every registered society shall deliver to every 
person on demand, on payment of a sum not exceeding one 
shilling, a copy of the rules of the society. 

It is to be noted that the rules and by-laws must be 
open to non-members. This, of course, has special importance 
to depositors and other creditors. A credit society should 
also expose in a public place a six-monthly balance-sheet 
fc/. note to sec. 43 (/*)]. It must be remembered that Co- 
operative Societies are societies for the public good and hence 
the public have a right to know what are their rules and 
objects so that the advisability of joining may be considered 
[see notes to sec. 43 (j)]. 

Failure to comply with this section is an offence in 
England. 

The right to inspect- seems to include the right to take 
copies (Fuller). 

17. (1) The Registrar shall audit or cause to be Audit* 
audited by some person authorised by him by general 
•or special order in writing in this behalf the accounts 
of every registered society once, at least in every 
year. 

(2) The audit under sub-section (1) shall include 
an examination of overdue debts, if any, and a 
valuation of the assets and liabilities of the 
.■society. 

(3) The Registrar, the Collector or any person 
authorised by general or special order In writing in 
this behalf by the Registrar shall at all times have 
access to all the books, accounts, papers and securi- 
ties of a society, and every officer of the society shall 
furnish such information in regard to the trans- 
actions and working of the society as the person 
making such inspection may require.."' 
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Collector means the Chief Officer in charge of the revenue 
administration of a district. 1 

Most countries, by law, require societies to submit their 
accounts to audit or inspection by some public authority. 
The original idea is to protect the members against the 
misconduct or incompetence of the officers, but undoubtedly 
the great value of a proper audit lies in the increased credit 
of societies with outsiders and the increased confidence of 
members in their organization. Audit, in short, is for the 
benefit of the members. 2 

By the Companies Act, secs. 144-145, every company 
must at its annual general meeting appoint an auditor for 
the next year and he must make a report during that year. 
If a company fails to do this the directors cannot appoint an 
auditor behind the backs of the shareholders but must apply 
to the Local Government. The burden of securing a proper- 
audit of the accounts is thus placed on the company. The 
Friendly Societies Act also imposes this duty on the society 
and allows the audit to be conducted by two members ;, 
who, of course must not be office-bearers ; 3 but as Mr. Wolff 
says : we have in the co-operative world everywhere come 
round to the conclusion that, except in very small societies, 
the work of one skilled accountant is worth a good deal more 
than that of the two unskilled members. 4 The tendency in 
England is to insist upon a stricter observance of the 
provision of the Act regarding audit. 

Under the first Act, no charge was to be made in respect 
of any audit made under this section, but now rules may be 
framed under sec. 43 (b) regarding the levy of fees. Where 


1 General Clauses Act, sec. cl. 3, (10). 

3 Cj. Smith Gordon, Co-operation for Farmers, p. 55 : — The stability 
of a society’s business is largely affected by the manner in which its. 
accounts are kept ; but in a very large number of farmers’ societies, the 
keeping of the books is absolutely elementary and sometimes non-existent., 
This difficulty has been dealt with in all countries where the movement 
is far advanced by insistence upon frequent audits conducted either under 
government supervision or by some properly authorised central body 
and in all cases by duly qualified persons. In America, where no such 
system exists, the result is seen in the frequent and unexpected failure* 
of the societies. It is absolutely necessary that some central body should 
have power to supervise the auditing of farmers co-operative societies. 

3 The New York State Law on agricultural, dairying and horti- 
cultural societies, prescribes an auditing committee of three members 
who shall not be directors, officers, agents or employees of the association, 
which shall at least once in eaoh quarter make an examination of its.* 
records and property and report the results in writing to the association. 

4 Co-operation in India, p. 171. 
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the society belongs to a anion or other central body, the 
latter should have some voice in the choice of the auditor. 
If a society is prepared to employ and pay a chartered 
accountant or other professionally trained auditor, the 
registrar would accept his audit as sufficient under this 
section. 1 

It will be noticed that no explanation is given of the 
action which the legislature intended to be taken. Section 26 
of the Friendly Societies Act says that the auditors shall 
examine the annual return and verify it with the accounts 
and vouchers relating thereto, and shall either sign the annual 
return as found by them to be correct, duly vouched and 
in accordance with law, or specially report to the society in 
what respects they find it incorrect, urn vouched or not in 
accordance with law. 

The manual on Co-operative Auditing of the English 
Co-operative Union says : Audit gives confidence to the 
members. The auditor should direct analysis so as to reveal 
the points of weakness. His duty does not admit of any 
interference with the method of management of a society 
or the control of the officials and employees ; he should 
confine himself to the records of the business rather than to 
the actual working. He should examine the rules with a 
view to satisfying himself that the working of the society is 
in accordance therewith. He should use his position and 
power by advice given to the committee, and if necessary 
to the general meeting, with a view to a sound business policy 
being adopted. 2 

Audit may be defined as such an examination of the 
books, accounts and vouchers of a business, as shall enable 
the auditor to satisfy himself whether or not the balance- 
sheet is properly drawn up, so as to exhibit a true and correct 
view of the state of the affairs of the business, according to 
the best of his information and the explanations given to him 
and as shown by the books ; and if not, in what respects it 
is untrue or incorrect. 3 

The auditor must, by the exercise of reasonable skill 
and diligence satisfy himself that the books contain a proper 
record of the transactions entered into. This involves an 


■ , 1 For a view on the general question, see Mr. Croat hwaite’s essay 

on 4 The Problems of Audit * in Indian Co-operative Studies. 

2 Tetlow, p. 19. . 

3 For this definition and what follows, see Spicer and PeglerV 
Practical Auditing. 
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examination, more or less complete, of the whole of the 
transactions of the business, and the manner in which they are 
recorded. The auditor should examine the by-laws of the 

society, and ascertain that they are duly carried out. 

The two principal reasons for which audit is instituted are 
the detection of fraud and the detection of errors. The 
prevention of fraud and errors depends upon the deterrent 
and moral effect of the audit. Frauds may be divided into 
two classes : defalcations, involving misappropriation either 
of money or goods ; and the fraudulent manipulation of 
accounts, not involving defalcation. The opportunities 
of committing fraud by defalcation are so frequent and the 
methods necessary to. conceal it so simple that no business 
as safe from the risk. Misappropriation may be concealed 
by the inclusion of fictitious payments and by the omission of 
receipts. The latter class is much the more difficult to detect. 
Jne amount of detailed checking which the auditor must 
peiform before be can satisfy himself that no fraud exists, 
wifi depend to a great extent on the check exercised by the 
managing committee. He must test the transactions exhaus- 
tively, and, should he find anything irregular, he must then 
make a complete audit. 


, In regard to the detection of errors, it must be remem- 
bered that what at first sight appear to be merely clerical 
errors are often ultimately found to be due to fraudulent 
manipulation, and it is therefore important for the auditor 
carefully to examine the cause of any error, however slight 
it may appear to be. Errors of omission are very difficult 3 to 
detect, and may not be discovered until the acounts of 
previous years are compared. An error of commission 
anses when a transaction is incorrectly recorded, either 

Se°£ma P f artia - 7 ' T , he , error ma y ‘be discovered until 
tne transaction is vouched or otherwise checked. 

Clerical errors are due to posting an item to a wronv 
account, or to an incorrect posting. Where an item is posted 

m ^n 1 i >er i ^ ance re *£&ins correct, and only 
ifi* C le ^ Iead to tlie detection of this kind of mistake. 
Where an item is posted to the credit side instead of the 

XL 8 ’ t:zz:r ' result ■>< 

J? Companies where the most important result of the 
matv^r dlscI ° s t the P rofit available for dividend, there are 
Swt + e f 0rS , wblC ^ are unim P OT tant because they do not 

sharehnl/ 116 ma T divided amongst the 

shareholders. But m a co-operative society, profite have 
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not the same predominating Influence ; while correct account- 
ing is absolutely necessary II the society is to survive. A 
joint stock company cannot be described as unsuccessful if 
the shareholders lose no money by it. A co-operative 
society can be described as unsuccessful, If the members lose 
no money by it yet fail to gain any advantage from it. It is 
hardly an exaggeration to say that proper audit is more 
important in a co-operative society than in a joint stock 
company. It is not every member who has time to examine 
the accounts, yet it is every member who is responsible for 
any loss incurred. The committee are elected in general 
meeting, but once elected, their powers are very complete. 

Even the most honest or well-meaning member of the com-' 
mittee may be liable to err. The members must have an 
independent opinion on the management of their committee, ■ 

This does not arise from mistrust, but from ordinary business 
caution. It is easily understood that, among friends, there 
may be some hesitation on insisting on an independent audit ; 
audit, though primarily intended for the members, Is also 
absolutely necessary for the protection of the members 
of the committee against charges which cannot be supported. 

Regarded from every point of view, audit is absolutely 
•essential to the successful, as well as to the smooth, admiais- ' 
tration of every society. 

In England refusal by an officer to furnish information 
required is an offence under the Act. In India it is left to the 
Penal Code. 1 * * * 

Privileges of registered societies . 

18. The registration of a society shall render it Societies 
a body corporate by the name under which it is corporate? 8 
registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into 
contracts, to institute and defend suits and other 
.legal proceedings and to do all things necessary for 
the purposes of its constitution. 

Of Indian Companies Act, sec. 23, cl. 2 runs; “the • 
subscribers . . . . shall be a body ’ corporate by the 
name contained in the memorandum, capable forthwith of 


1 The need of a penalty in ease of contumacy is illustrated by Sir 

T. W» Russell’s evidence before the House of Lord’s Committee on the 

Thrift and Credits Bill to the effect that several credit banks in Ireland 

•refused to let the auditor audit them. 
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exercising all the functions of an incorporated Company, 
showing perpetual succession, etc., common seal . . . 

As the society is a body corporate, it is unnecessary to 
prescribe a Committee with legal power to represent it. In. 
Germany, where societies are not bodies corporate, the 
co-operative society shall be represented legally and otherwise 
by the Committee of management.” 

The corporate body ceases to exist when registration 
is cancelled (sec. 41). The effect of incorporation is to protect 
individual members from suits by creditors ; no legal proceed- 
ings can lie against a member of a society individually in 
respect of an obligation of the society ; the society has to be 
? u ?r case it is the society and not the 

individual members which goes into liquidation (see sec. 42 
K th© society is not a corporate body, the 
liability of each memberis really unlimited and anyone may be 
sued by a creditor. In the case of a corporate body, the 
members are only liable to contribute towards any deficiency 
m the assets in the course of liquidation. This is styled 
unlimited contributory liability ” (cf. Cahill). The Agricul- 
tural Societies m Ireland, registered under the Friendly 
Societies Act are not corporate bodies, but English societies 
registered under the Industrial and Provident Societies Act 
are. ihe result is the societies under the former Act “ shall 
have one or more trustees ” in whom property is vested. 

_ Section 18 above follows sec. 21, Industrial and Provident 
Societies Act, 1893 except that the latter imposes limited 
liability. German Societies do not appear to be corporate 
bodies ana hence individual members can be sued by creditors 
under tbeir unlimited liability. 

Privileges are conferred on the condition that the societies 
adhere to their principles, they may be withdrawn (sec. 46^ 
if they depart therefrom. Accordingly they must be jealously 
guarded by a strict adherence to principles. 

19. Subject to any prior claim of the Govern- 
ment in respect of land-revenue or any money re- 
coverable as land-revenue or of a landlord in respect 
ol rent or any money recoverable as rent, a regis- 
tered society shall be entitled in priority to other 
creditors to enforce any outstanding demand due to 
the society from a member or past member— 

(a) in respect of the supply of seed or manure 
or of the loan of money for the purchase 
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of seed or manure— upon the crops or 
other agricultural produce of such mem- 
ber or person at any time within eighteen 
months from the date of such supply 
or loan ; 

(b) in respect of the supply of cattle, fodder for 
cattle, agricultural or industrial imple- 
ments or machinery, or raw materials 
for manufacture, or of the loan of money 
for the purchase of any of the foregoing 
things — upon any such things so sup- 
plied, or purchased in whole or in part 
from any such loan, or on any articles 
manufactured from raw materials so 
supplied or purchased. 

The claim referred to is one in a judicial proceeding, 
the section does not confer any summary power of realisation 
on a society. The Friendly Societies Act gives a registered 
society priority in the case of the death or bankruptcy of 
an officer in respect of any money or property of the society 
held by him ; on demand by the society, the heirs, trustees, 
etc., must pay the money or deliver the property in preference 
to any other debt or claim against the estate of the officer. 

The Calcutta High Court has ruled that an outside 
decree-holder can attach and sell a crop or other property 
covered by this section in priority to a society unless the 
society also obtains a decree in its favour or holds a charge 
under sec. 20 ; the Committee favoured an amendment to this, 
section making the lien a charge on the property in respect 
of which the loan was granted (para. 70) ; and all Local 
Governments seem to be agreed that the <c lien ” should be 
converted into a 4 < charge ” so that a society may have, a 
prior claim, without obtaining a decree. 

The exact meaning of this section is not clear. Already, 
under section 60, Civil Procedure Code, where a judgment- 
debtor is an agriculturist, his implements of husbandry and 
such cattle and seed grain as may, in the opinion of the 
court, be necessary to enable him to earn his livelihood a& 
such, and such portion of agricultural produce or of any class 
of agricultural produce as may have been declared to be free 
from liability under the provisions of section 61, are not liable 
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bnent. The section gives no prior claim to land 

if°tJ e pj e T ed - fr ° m money lent b 7 the society, 
of the Phihpp m es constitutes these loans a lien 

. priority before every other claim, mortgages alone 
In Austria, credit societies have a lien on all 
ables of a borrowing member which precedes that 

?sh£ i 1S Tn1f? rS ’ aft f r he bas been once admitted 
® bp ‘ Jl I . tal 7’ a , borrower is prohibited from 
any goods (oyer which the society has a prior 
the buyer, until the debt incurred to the credit 
1 has been discharged. To do so is a criminal 

3wI°T t0 ff icuIturists ma y be secured by a 
vilege ehargeable upon the produce, stock, furni- 

all who 1 ? 1 ' /'f 1 ^3 cbo ^ son says the privilege is 
Ji W t hn / t( i agriculturists, whether bank or 
ider, m order to ensure the granting of credit 

ingtiie? 3 ! terms b 7| iv in g lenders special facilities 
mg their dues. In England, a farmer could give 

I °^, lh 0 ia,tte ^ s - In Italy, institutions granting 

Pri'dbge in guarantee 
“ S r/ r ° P f of the 7ear, upon the produce 
wed m the farm-house and buildings and upon 
implements, and furniture of the farm. P 

A registered society shall have a charge upon 
or interest m the Cfmifca.l anr I ™ 


Charge and 
set-off in 
respect of 
shares or 
interest of 
member. ; 
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shall have a lien on the shares of any member for any debt 
due to it by him and may set off any sum credited to the 
member thereon in or towards the payment of such 
debt/ 3 

The words “ set off 33 are not used in a strictly legal 
sense, but more in a business sense, as indicatng that the 
society may deduct or write off the amount of a member’s 
debt from the sum credited as paid on his share, and there- 
fore, so long as the society is carrying on business, it may 
bond fide avail itself of this section (Fuller). 

The model articles of a company give a company a lien 
on every share (not fully paid up) and on dividends thereon 
for all moneys due on the share, and the company may sell 
the share to enforce its lien without resort to the Court. 

It would be quite absurd for a member to be able to 
set off his share in the society against the society’s claim 
against him for money owed. The shares are part of the 
capital of the society and are security for the creditors 
and not for the debtors. 

Interest . — See note to sec. 5. 

Bonus . — A sum given or paid over and above what is 
required to be paid or is regularly payable (Century 
Dictionary). 

21. Subject to the provisions of section 20, the? 1 l aresor ■ 
share or interest of a member in the capital of arable to 
registered society shall not be liable to attachment attacjunant. 
or sale under any decree or order of a Court of Jus- 
tice in respect of any debt or liability incurred by 
such member, and neither the Official Ass ignee 
under the Presidency-towns Insolvency Act, 1909, 
nor a Receiver under the Provincial Insolvency Act, 

1907, shall be entitled to or have any claim on such 
share or interest. 

The word “ capital ” here does not refer to the whole 
funds of the society, or the working capital, as otherwise 
a member’s share or interest in his deposit would not be 
liable to attachment. It apparently refers to the capital 
owned by the members in their corporate capacity, i.e., the 
society’s owned capital. The Government of India expressly 

refrained from exempting deposits from attachment as they 

did not think that thrift should be encouraged wholesale at 
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Transfer of 
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death of 
member. 


the expense of the legitimate creditor. 1 Thus the deposits, 
dividends and interest on deposits or loans are not exempt. 
As one of the chief objects is to encourage thrift, this special 
privilege was accorded to protect savings in the form of 
shares. It was originally proposed to exempt deposits up 
to Rs. 100 placed with a society for a year, but this was 
omitted from the bill. 

In the German Act a creditor of a member may (under 
restrictions) attach the interest of the member and then give 
notice of the member’s withdrawal so as to secure payment 
of the interest attached ! 

Note that this exemption only applies to shares of a 
registered society, so that on dissolution as soon as the regis- 
tration is cancelled (secs. 39 and 40) the shares would become 
liable to attachment if no liquidator were appointed to take 
charge of the assets. 

For the meaning of the word “ interest 99 in this section 
see note to sec. 5. 

22. (I) On the death of a member a registered 
society may transfer the share or interest of the 
deceased member to the person nominated in accord- 
ance with the rules made in this behalf, or, if there 
is no person so nominated, to such person as may 
appear to the committee to be the heir or legal repre- 
sentative of the deceased member, or pay to such 
nominee, heir or legal representative, as the case 
may be, a sum representing the value of such 
member’s share or interest, as ascertained in accord- 
ance with the rules or by-laws : 

Provided that — 

(i) in the case of a society with unlimited 
liability, such nominee, heir or legal 
representative, as the case may be, may 
require payment by the society of the 
value of the share or interest of the 


1 But under see. 80, Civil Procedure Code, exemption from 
attachment is granted to all compulsory deposits or other sums in or 
derived from any fund to which the Provident Funds Act, 1897, for the 
time being applies in so far as thev are declared by the said Act not to be 
liable to attachment. 
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deceased member ascertained as afore- 
said ; 

(ii) in the* case 'of a society with limited 
liability, the society shall transfer the 
share or interest of the deceased member 
to such nominee, heir or legal represen- 
tative, as the case may be, being quali- 
fied in accordance with the rules and 
by-laws for membership of the society, 
or on his application within one month 
of the death of the deceased member 
to any person specified in the applica- 
tion who is so qualified. 

(2) A registered society may pay all other moneys 
due to the deceased member from the society to such 
nominee, heir or legal representative, as the case 
may be. 

(3) All transfers and payments made by a regis- 
tered society in accordance with the provisions of 
this section shall be valid and effectual against any 
demand made upon the society by any other person. 

Interest . — See note to sec. 5. 

This section follows secs. 56, 57 and 58, Friendly 
Societies Act. There, however, the same procedure is 
extended to cases of a member becoming insane. 

Rules may be made under sec. 43 ( n ), under which the 
matter is further discussed. It should be noted that only 
one person may be nominated. In England, an amendment 
allowing more nominees than one was carried for the Indus- 
trial and Provident Societies Act but not for the Friendly 
Societies Act. 

Under sec. 6, members at the time of registration must 
be over 18 years of age, but the maintenance of this quali- 
ficaton is not provided for. Presumably a minor member 
cannot nominate an heir, and a. minor* son of a deceased 
member need not be accepted as a member ; the society is 
not bound to accept the heir (major or minor) or any 
nominee as a member. The general rule is that the heirs of a 
deceased member are not recognised as members until one of 
them is accepted by the Committee as representative of the 
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deceased ; if no such representative is elected, the heirs are 
entitled to re-payment of the value of the share or interest 
if the liability of the society is unlimited. In this case 
see. 24 gives the society ample protection, as presumably 
the value of the share returned is but a small fraction of the- 
total assets of the estate available in case of need. In a 
society of limited liability, the value of the share is either 
the whole (fully paid up) or a large fraction(partly paid up)- 
of the liability and it would obviously be inconvenient to 
part with it. Accordingly, in a society with limited liability, 
the value of the share of a deceased member cannot be paid’ 
back (cf. Proceedings of Ninth Bengal Conference). 

In joint-stock companies only executors or adminis- 
trators are recognised by the Company as entitled to the 
share, but the Directors have the same right to decline 
registration of transfer as they have in ordinary cases. 

The Government of India have explained that the 
question of the relations of a society to the minor heirs of 
deceased members is, subject to this section, left to the 
operations of the ordinary law. Thus, if there is a liability 
on the share held by a minor, the society should take action 
against the legal representatives, executors or administrator, 
or may apply to the court for the appointment of a guardian 
and failing satisfaction it may force the estate into bank- 
ruptcy and so obtain a due proportion of the assets. It mav 
apply to have the estate administered by the Court. If the 
member dies insolvent, the society may prove for the value 
of the uncalled portion of the share. 

The period of one month in proviso (ii) might suitablv 
be extended if any difficulty is actually experienced. 

The value of a share is not necessarily the nominal 
value, it does not include anything on account of the reserve- 
fund (which is indivisible) but is apparently liable to deduction 
for loss incurred by the society. The value of the share 
may be ascertained from the last annual balance-sheet. The 
by-laws of Indian societies usually prescribe that the “ value 
oi the share shall in no case be more than the sum received 
by the society m payment thereof.” 

Clause 3 protects the society from litigation. Claimants 
must sue the nominee without joining the society as a party. 
C^^iendty Societies Act : the next of kin or lawful repre- 
sentative of the deceased member shall have remedv for 

? e m ° ney ’ 30 P aid > a g ainst ^e person who has. 
received that money. 
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If the nominee dies, the committee can take action 
as if there were no person nominated. The committee 
would, of course, accept as legal representative .anyone 
holding a succession certificate. 

Refusal to pay the share or interest to the person nomi- 


nated is an offence in England 


23* The liability of a past member for the debts 
of a registered society as they existed at the time" 
when he ceased to be a member shall continue for a 
period of two years from the date of his ceasing to 
be a member. 


This section is intended to protect creditors by 
restricting a member from shuffling off his liability and by 
making liable for debts one who lias enjoyed benefits. It 
applies to joint-stock companies ; section 156 of the 
Companies Act provides that a past member is liable to 
contribute on winding-up unless he ceased to be a member 
for one year or upwards before the commencement of the 
winding-up. He is not liable to contribute in respect 
of any debt or liability contracted after he ceased to 
be a member and is not called upon unless it appears to 
the Court that the existing members are unable to satisfy 
the contributions required. In the case of limited liability 
societies the contribution [sec. 42 (2) (&)] is limited to the 
sum uncalled on the shares and in certain cases to 
dividends received. 

The debts referred to are debts to third parties and the 
expenses of winding-up, and the period of two years applies 
to those only. It does not curtail limitation in respect to 
sums owed by past members to existing societies. It would 
appear that no call can be made on a past member except 
under sec. 4-2 (2) (6). The rule is a fair and reasonable one. 
Mr. Wolff w r rites that, by strict right, the outgoing member 
is liable in respect of every liability incurred during his 
membership without limit of time. "The fixing of a period 
within which a past member can be called upon to contribute 
is a matter of convenience only. In France members are not 
free from their responsibility until after the settlement of 
engagements contracted by the society before their with- 
drawal. In Belgium the liability continues for five years, 
in Greece for three years, in Italy for two years. In 
England it only applies to those who ceased to be 

0, 0S4 y. v ,y y : . ... , g 
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members within one year prior to the commencement of 
winding-up. The past member cannot seek to liquidate 
his liability by promoting the dissolution of the society. 
[6y. sec. 39 (I) which refers only to members.] 

/• Bengal has, in view of this section, framed a rale that 
ho past member of a society with unlimited liability shall 
be eligible for membership of another such society except 
with the special permission of the Registrar. 

As they existed at the time . — This may include debts 
contracted before the member joined, as in the case of ordi- 
nary companies. In Germany and Greece this is specifically 
provided for ; a member on joining assumes liability for all 
debts existing at the time he joined, but in the Irish rules 
liability is limited to debts contracted during the period of 
membership. This seems to be unworkable as it is the 
deficiency of assets which has to be made good. The English 
Act provides that no individual, society or company shall 
be liable to contribute in respect of any debt or liability 
contracted after he or it ceased to be a member. The 
wording of the above section clearly includes this meaning. 
In order to define the liability German societies assume that 
membership ceases from the end of the financial year and 
so makes the annual balance-sheet the basis for the calcula- 
tion of the debts as they existed at the time. 

The South African Act contains the sensible provision 
that the liability of a past member ceases in all respects 
as soon as the financial statements of the society signed by 
the auditor disclose a credit balance in favour of the 
society. 

Apparently a past member is bound by any alteration 
ol the rules carried out subsequent to his withdrawal which 
may enhance his liability, subject of course to the proviso 
as they existed at the time/’ This may seem startling, 
but it merely means that while a member has the right to 
withdraw at the moment a society proposes to incur a 
liability to which he objects, he does not thereby escape 
liability for his share in any measure the society may deem, 
it advisable to take to meet responsibilities incurred while 
he was yet a member. 

Past member is a person who has legally been a member 
and has ceased to be such by forfeiture, cancellation, surrender, 
or transfer of his shares (Companies Act) but not, apparently, 
by death. The dale on which he ceased to be a member 
would be proved from the register of members [sec. 25 (6)]* 


SS. 24 — 25 .] PRIVILEGES OF REG'B. SOCIETIES. 


115 


This provision should tend to make societies very 
cautions in granting loans for periods longer than two years 
as liability for loss on longer term loans could be avoided. 

This section does not limit the period of liability of a 
withdrawing or past member for the debt of a member for 
whom he has stood surety. His liability as surety is a 
separate contract altogether from his liability as member. 

Of Report of Bihar and Orissa Conference, 1918 (pp. 30 — 31), 
where the distinction seems to have been misapprehended. 

24. The estate of a deceased member shall be 

liable for a period of one year from the time of his 0 f deceased 
decease for the debts of a registered society as they members, 
existed at the time of his decease. 

See notes to sec. 23. 

Also see notes under sec. 22, which deals with the case 
where the account is in favour of the member. The date of 
decease would have to be independently proved unless it 
were entered in the Register of members [sec. 25 (6).]. Under 
the by-laws membership ceases at death in the case of 
societies with unlimited liability so the register should supply 
evidence of the date. 

The heirs or representatives of a deceased member 
cannot promote the dissolution of a .society in order to 
liquidate their liability [sec. 39 (1)]. 

This section seems to refer only to contributions fixed 
by the liquidator [sec. 42 (2) (&)] or to a levy by the society 
to cover bad debts. But, by a curious omission, the reference 
in sec. 42 (2) (b) is to members and past members only,, and 
not to the estates of deceased members. Once payment of 
the deceased member’s share or interest is made to the no mi nee, 
the society must have resort to the heirs, executors or adminis- 
trators of the estate. 

In Greece the period of liability is three years. 

25. Any register or list of members or shares Register of 
kept by any registered society shall be primd facie members - 
evidence of any of the following particulars entered 
therein 

(a) the date at which the name of any person 
was entered in such register or list as a 
member ; . 


116 THE CO-OPERATIVE SOCIETIES ACT. [S. 26., 

(6) the date at which any such person ceased 
to be a member. 

Cy. section 40, Indian Companies Act. Note that the 
register is not primd facie evidence of the names, addresses, 
occupations of members and number of shares held. The 
register in fact must be supplemented by independent 
evidence to prove that a person named therein is a member. 
This register, from the legal aspect, is one of the most im- 
portant documents a corporate body maintains. It discloses 
the list of persons liable. It is accordingly compulsory 
under most Acts and should have been made obligatory here. 
It must be kept up to date to ensure the satisfactory appli- 
cation of secs. 23, 24, and 42 (6) ; it must record the effect 
of transfers (sec. 14) and, of course must, contain the dates 
of the deaths of members (as membership ceases on death). 
Its maintenance should be made compulsory by rule under 
sec. 43 (k) and there should be a rule under sec. 43 (g) imposing 
responsibility upon the Committee. Of. German Act : The 
Committee must maintain a list of members and keep it up 
to date. This register must always be open to inspection 
by members. A copy has to be sent to the Registrar every 
year at whose office, presumably, it is open to inspection. 
The register might suitably have been included in sec. 16 
[See notes to sec. 43 (1)]. 

26. A copy of any entry in a book of a registered 
society regularly kept in the course of business, shall, 
if certified in such manner as may be prescribed by 
the rules, be received, in any suit or legal proceeding, 
as primd faeie evidence of the existence of such 
entry, and shall be admitted as evidence of the 
matters, transactions and accounts therein recorded 
in every case where, and to the same extent as, the 
original entry itself is admissible. 

This almost word for word follows sec. 4, Bankers Books 
Evidence Act (XVIII of 1891). The books include ledger, 
day books, cash books, account books, and all other books, 
used in the ordinary business of a bank. 

Section 5 of the Act runs: no officer of a bank shall in 
any legal proceeding to which the bank is not a party be 
compellable to produce any bankers book, the contents of 
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which can be proved under this Act or to appear as a witness 
to prove the matters .... therein recorded unless by 
order of the Court or a judge (of a High Court) made for 
special cause. The Court under sec. 6 may give liberty to 
a party to inspect the books. , 

Book . — See notes to sec. 43 (h). To be a book used in 
the ordinary business of a bank (or as here expressed, regu'arly 
kept in the course of business) it need not be in use every 
day ; it is sufficient if it be a book kept by the banker for 
reference if necessary. In litigation to which the bank 
is not a party, there is power, for special cause, .to order the 
production of bank books, the content of which could be 
proved tinder the Bankers’ Books Evidence Act. It would 
seem, however, that, short of some recalcitrancy on the 
part of the banker, no such order should be made. 1 

Certified. — See notes to sec. 43 (j). 

To the same extent as the original entry . — Cj. sec. 34, 
Evidence Act : Entries in books of account, regularly kept 
in the course of business, are relevant whenever they refer 
to a matter into which the Court has to enquire but such 
statements shall not alone be sufficient evidence to charge 
any person with liability. 

The following sections of the Evidence Act are important 
in this connection. Section 130 : No witness who is not a 
party to a suit shall be compelled to produce his title-deeds 
to any property or any document in virtue of which he holds 
any property as pledgee or mortgagee, .... unless he has 
agreed in writing to produce them .... Section 65 ; 
Secondary evidence may be given of the existence, condition 
or contents of a documment in the following cases : — 

(j) When the original is a document of which a certified 
copy is permitted by this Act, or by any other law in force 
in British India, to be given in evidence. In case {/) a 
certified copy of the document but no other kind of 
secondary evidence is admissible. 

In dealing with publicity, it has been shown that deposit 
accounts, and perhaps loan accounts also, should not be open 
to inspection even by members much less by the public, and 
the above provisions protect these accounts from being called 
into Court at the request of any malcontent. The whole of 
a society’s books cannot be called into Court as they contain 
accounts of persons entirely unconnected with the case. For 


1 Paget: Law of Banking. 
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Exemption 
from' com- 
pulsory regis- 
tration of 
instruments 
relating to 
shares and 
debentures of 
registered 
society. 


the books which may be open to inspection, see notes to 
sec. 43 (1). 

27 . Nothing in section 17, sub-section (1),. 
.clauses (b) and (c), of the Indian Registration Act,, 
1908, shall apply to — 

(1) any instrument relating to shares in a 
registered society, notwithstanding 
that the assets of such society consist 

in whole or in part of immoveable 
property; or 

(2) any debenture 1 - issued by any such 

society and not creating, declaring* 
assigning, limiting or extinguishing any 
right, title or interest to or in immove- 
able property except in so far as it 
entitles the holder to the security 
afforded by a registered instrument 
whereby the society has mortgaged, 
conveyed or otherwise transferred the 
whole or part of its immoveable pro- 
perty or any interest therein to trustees 
upon trust for the benefit of the holders, 
of such debentures ; or 

(3) any endorsement upon or transfer of any 
debenture issued by any such society. 

TMs exemption was not granted under the Act of 1904. 

ft? 0 ' 17 ' * Tb ? following documents shall be registered 

in ^ ey reIate is situate in a district 

“ a ? ddthey b t Ve been execu ted on or after the date 

Act T8R6 nr C +K^T . 1864 \ or the Indian Registration 

Act, 1866, or the Indian Registration Act, 1871, or the Indian 


sli3s=lp^"=ssis 



s* m . j mivihm&s of jregistesed societies. U£ 

Registration Act, 1877, or this Act came or comes into force, 
namely 

(b) other non-testamentary instruments which pur- 

port or operate to create, declare, assign, limit, 
or extinguish, whether in present or in future, 
any . right, title or interest, whether vested or 
contingent, of the value of one hundred rupees 
and upwards, to or in immoveable property ; 

(c) non-testamentary instruments which acknowledge 

the receipt of payment of any consideration 
on account of the creation, declaration, assign- 
ment, limitation, or extinction of any such right, 
title or interest. ° ' 

28. Tie Governor-General in Council, by notifi- : 
cation m tie Gazette of India , may, in tie case oil 
a^regxstered S ° Ciety 0r cIass of registered society, * 

(a) tie income-tax payable in respect of tie 

profits of tie society, or of tie dividends 
or other payments _ received by tie 
members of tie society on account of 
profits; 

(b) tie stamp-duty with which, under any law 

for tie time being in force, instruments 
executed by or on behalf of a registered 
society or by an officer or member and 
relating to tie business of such society, 
or any class of such instruments, are 
respectively chargeable ; 

(c) any fee payable under tie law of registra- 

tion for the time being in force. 

DeceSbe?^9 T Tir Byn0 S ficati0n No< 68l ' P -> dated 28th 

— ¥ Ta C u De Partment-~Separate Revenue 
income- 1 ax) amended by notification No 579-F daW3 
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THE CO-OPERATIVE SOCIETIES ACT. 

This notification consists of two distinct parts. Tlie 
first relates to the profits. Co-operators in England have 
always maintained that there is no such thing in their trans- 
actions as profits in the commercial sense of the word. They 
allow a fair interest to capital and regard the remainder 
of the surplus as the result of overcharging their members 
for services rendered, and they return this surplus by way of 
dividend on transactions or a bonus on wages. The Treasury 
finally admitted the argument and Parliament has ratified 
this. But steps have been taken to prevent abuse. Co- 
operators argue that their sole aim is the public good and 
accordingly the public should not be excluded from parti- 
cipation. Co-operators must not make profit from non- 
members and at the same time debar them from membership. 
The section (24) of the Industrial and Provident Societies Act 
accordingly runs : A registered society shall not be charge- 
able under schedules C and D of the Income-Tax Acts unless 
it sells to persons not members thereof and the number 
of shares of the society is limited either by its rules or its 
practice. These provisions were inserted at the instance 
of private traders to ensure that a privileged society did not 
compete with them for the custom of non-members. Where 
the holding of a share is a condition of membership, it follows 
that a society must not place restrictions on the number of 
its shares. The society must be prepared to admit as 
members all who deal with it so that they may join in the 
proportionate return of any surplus made by the society. 
[Hence, the need of rules under sec. 43, p, q and r]. 

The second part of the notification exempting dividends 
or other payments received by the members on account of 
profits seems to be a pure act of grace on the part of Govern- 
ment. The movement, however, deals almost entirely with 
persons of limited means whose income is not likely to be 
assessable so that the cost to Government must be trifling. 
In England such profits are liable to assessment. The 
Government of India did not intend that exemption should 
be permanent. It was feared that a general exemption of 
Co-operative Societies from Government dues might lead 
to the establishment of money-lending businesses under 
this guise ; it was accordingly confined to societies which 
submitted to registration and power was taken under sec. 46 
to withdraw this exemption from any registered society. 

The exemption does not extend to interest on deposits 
but the society must not give to Income-Tax assessors any 
details of its depositors. 
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Interest on securities held by Co-operative Societies is 
not exempt from income-tax if it is within the taxable limit 
(Sec. 32-C, Civil Account Code). In England such interest 
is exempt. 

The society is in a strong position, for, as the profits 
belong to the members, an attempt to levy tax would be 
defeated by an adjustment of prices (of goods sold) or interest 
(on loans) which would destroy the profit and leave no 
taxable surplus and the members would retain all the income 
they obtain at present 1 .... also as 95 per cent, of the 
members (in England) have no taxable income they could 
recover any tax deducted. Profit is the result of a bargain 
between buyer and seller, here buyer and seller are the 
same. 2 

(b) Stamp-duty . — By notification No. 683-F., dated 28th 

December, 1912 (Finance Department — Separate Revenue 

Stamp), as amended by notification No. 579-F., dated 2nd 
June, 1913 (striking out the word “ credit ”), the Governor- 
General in Council has remitted the stamp-duty with which 
under any law for the time being in foree, instruments exe- 
cuted by or on behalf of any Co-operative Society for the 
time being registered under this Act, or instruments executed 
by an officer or member of any such society and relating 
to the business of the society are respectively chargeable. 

This does not apparently exempt an award of arbi- 
trators 3 filed in Court on which a stamp which may amount 
to five rupees is due under Art. 12, Schedule I, Stamp Act 
or receipts by non-members for interest, etc., paid on 
deposits in the society or bonds for loans illegally given 
to non-members. Nor does it apply to a bond given by a 
member and signed by a non-member as surety, ft 
applies to the one anna duty on proxies. 

Similar exemptions are granted in other countries. 

In England the exemption is confined to co-operative 
societies, such as those of agricultural credit, which have 
& rule prohibiting any division of profits amongst their 
members. 

(c) Registration .— The Government of India and Local 
Governments have sanctioned remission of all fees payable 


1 Tetiow : Co-operative Auditing, p. 8. 

2 Hid , p. 8. 

3 Such awards have been specially exempted m Bombay and 
Punjab. 
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by or on behalf of any registered Co-operative Societies aad 
all fees payable in respect of any instrument executed by any 
officer or member of such a society and relating to the busi- 
ness thereof. The Committee on Co-operation have re- 
commended that where these fees would otherwise form 
part of the remuneration of the registering officers these latter 
should receive compensation for this loss of income. 

In addition to the privileges abovementioned, Govern- 
ment has in secs. 18 and 48 bestowed upon registered societies, 
the benefits of incorporation and exempted them from the 
many fees levied on corporations under the Indian Companies 
Act. This is a very substantial privilege and taken in 
conjunction with the others, it has the effect of laying upon 
societies the responsibility of adhering strictly to principles.. 
The whole idea of the movement is service for the mutual 
benefit without profit and it is because profit-making is not 
an object of societies that Government can remit various, 
dues without unduly favouring them against companies and 
private traders. It becomes very important then that 
societies should not compete with these latter for the custom 
of non-members. They have a right to insist that transac- 
tions with non-members should be prohibited (cf., secs. 29, 
30 and 31). As the movement spreads to other business, 
than credit, the need for restraint will increase. Co-operation 
stands for fair play all round and for a specially privileged 
society to compete with a private trader, paying all legal 
taxes, for the profits derived from custom of non-members, 
would not be fair play at all. Privileges involve duties. 1 

As Mr. Brabrook points out these privileges are actual 
endowments by the State. They afford added reason for 
State control over the disposal of profit and dividend. 

In some countries further concessions are granted. In 
some parts of Italy agricultural banks are entitled to gratu- 
itous legal assistance (Monographs, ii, p. 131). In Greece Co- 
operative Societies enjoy free postal and telegraph facilities- 
for their correspondence with the public authorities. In 
Finland and Austria all cereals for the army used to be 
purchased from Co-operative Societies. In Hungary 
the department of agriculture gives to co-operative wheat 


1 In most countries the law recognizes that exemption from taxation 
and similar privileges, given on the ground that a co-operative body is. 
a;non-profit making institution, can only be allowed insofar as no business, 
is done with non-members and the share list is always open [Co-operation 
for Farmers. Smith Gordon, p. 76]. 
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storehouses aid to the extent of five-sixths of the expenses 
of building and initial establishment (Monograph, ii, p. 83). 
In Connecticut, U. S. A., mortgages on real estate are free 
from both state and local taxes, “an arrangement which 
inures to the general advantage of borrowers.’' (American 
Evidence, p. 15). 

Property and funds of registered societies. 

29. (1) A registered society shall not make a 
loan to any person other than a member : 

Provided that with the general or special sanc- 
tion of the Eegistrar, a registered society may make 
loans to another registered society. 

(2) Save with the sanction of the Registrar, a 
society with unlimited liability shall not lend money 
on the security of moveable property. 

(3) The Local Government may, by general or 
special order, prohibit or restrict the lending of 
money on mortgage of immoveable property by any 
registered society or class of registered societies. 

On the general subject of loans, see notes to sec. 43 (o). 

The word “ loan ” here includes loans in kind (e.g., grain) 
as well as in cash. In Italy the law enacts that loans shall 
always be paid over in cash. 

Even in regard to such an elemental principle as this 
it would appear that the practice varies. Talking of French 
Credit Societies Herrick (Rural Credits, p. 340) says “the 
law does not restrict the local societies to lending to members, 
only ; they may lend to any farmer who needs money for 
an agricultural purpose, but pnly the paper of a member 
may be discounted at the Regional bank.” The Italian 
People’s Banks “ even extend credit to non-members who 
are in need and worthy of their help. The larger banks, 
all have special funds for this benevolence (ibid, p. 352). 
The Austrian Credit Societies lend to members only (ibid, 
p. 376). In Roumania about one third of the loans are 
granted to non-members (p. 405). Mr. Wolff says ‘ As a 
general rule lending must be confined to members .... It 
would not, however, do to press such limitation unduly, 
in view of this not unlikely occurrence. The bank may 
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have more money on hand than it knows how to employ 
in loans to members. Under such circumstances it ought 
to be permissible to place some of the surplus money, in an 
-exceptional way, in the shape of loans even to non-member 
institutions or capitalists of undoubted solvency. The 
ordinary current loan business should be confined to members 
only. 5 1 

Member *— See definition, sec. 2 (c) and sec. 5 and notes 
thereunder. Note also that the object of the society must 
be the promotion of the interests of the members only. 
A loan issued by the committee to non-members may be 
recovered from them as they are personally responsible for 
all loss sustained by their illegal acts. 

Loans having as their sole object the investment of funds 
are not affected by this prohibition ; it does not, for instance, 
/serve to prevent a society making a deposit in any mode 
permitted by sec. 32. While the sanction of the Registrar 
is required for a loan to another registered society, it is not 
required to a deposit in such society [cj. sec, 32 (1) c]. 

In Germany the consent of the Board of Supervision is 
necessary for any loan granted to a member of the committee 
-and generally such loans are prohibited in the by-laws. As 
already pointed out in the notes to sec. 4, the unlimited 
liability of members is protected by this prohibition. 

“ Immoveable property 55 shall include land, benefits to 
arise out of land, and things attacned to the earth, or perma- 
nently fastened to anything attached to the earth. (General 
Clauses Act, sec. 3, cl. 25.) 

“ Moveable property 55 shall mean property of every 
description except immoveable property (ibid, cl. 34). 

Clause (2) is the result of much controversy. The 
question as to whether a society ? s operations should include 
pawn-broking was carefully discussed between 1900 and 1904. 
The original bill provided that a rural society should not 
fend money on the security of moveable property except on 
agricultural produce, being the property of the member to 
whom the loan was made. The Government of India Reso- 
lution of 29th April, 1904, stated the case as follows : — 

No provisions of the original bill were more severely 
criticized by some, or more stoutly supported by others, than 
those which related to loans upon the security of jewellery 


1 Co-operative Credit for the U. S. # p. 47. 
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and upon the mortgage of land. It had been proposed to 
prohibit rural societies from advancing money against jewels,, 
on the ground that the basis upon which these societies should 
work was not material security, but the credit which arose 
from the individual character and substance of their members. 
It was pointed out in reply that, while personal credit was. 
undoubtedly the basis of their transactions, such things as 
jewels might properly be received as collateral security, that 
the custom of the country is to regard jewellery as available 
for this purpose, and that if a member is debarred from 
utilising his material credit to the full in borrowing from his. 
society, there will be a danger of his using it to borrow from 
the money-lender. After full consideration of the question 
it was decided that while there are practical difficulties in 
connection with the custody and valuation of jewellery which 
might be formidable in the case of some village societies,, 
it would be well to make distinctions. When a rural society 
is located in a town or large village with silversmiths available, 
with a ready market at hand, and with members and officers 
of intelligence, it may safely be trusted to conduct transac- 
tions which might be dangerous in the case of a more strictly 
rustic association. Power has, therefore, been given to the 
Registrar to allow any society, which he thinks can safely 
be trusted, to advance money upon jewellery ; and he will 
be able to feel his way in the matter. 1 

There is one form of moveable property which should 
never be accepted as security and that is the member's own 
shares. 2 The society already holds a general lien on them 
(sec. 20), so it is absurd to-^dd a special one. Share capital 
is really the security for the depositors and not for share- 
holders. A man who owes Ms society the full value of his 
shares is a shareholder only in name, and if the society be 
wound up, so much of the loan may be dead loss. To accept 
its own shares as security is to accept its own capital (of. Com- 
mittee’s Report, para. *67). 


1 Credit societies have been tempted to assist members to acquire- 
small holdings on real-estate mortgages and have invested their surpluses 
in such securities. Serious consequences have resulted from this practice", 
.... bitter experience is gradually teaching co-operators to let real 
estate mortgages alone/’ (Herrick, p. 488.) 

Wolff (Co-operation in India, p, 186) objects that in hardly any 
case does pledge credit educate. J J 

. 2 Tho Bombay rules expressly forbid this : “ The shares of th- 
foraloau ay ^ ^ h * Y1>othecafced to that society by its members as security 
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Clause 3 lias reference to the distinction between short 
term credit societies and long term, mortgage or land banks. 
The Government of India Resolution stated the case as 
follows ; — 

The question of mortgage was still more di fficult. Almost 
all the considerations upon either side which have been 
referred to in the preceding paragraph apply here also, with 
the addition of others of still greater importance. On the 
one hand, one of the methods in which an involved cultivator 
can most effectively be assisted is by enabling him to sub» 
stitute a mortgage upon reasonable for one upon exorbitant 
terms ; and a member who is refused the credit to which his 
■property in land fairly entitles him, merely because he is not 
allowed to hypothecate it to the society, may be driven' to' 
the money-lender for a loan which, had it not been for the 
prohibition, he might have taken from the society with ad- 
vantage to both parties. On the other hand, it is exceedingly 
inadvisable that these societies should be allowed to lock up 
their limited capital in a form in which it is not readily avail- 
able ; their most useful form of business will probably be 
.small loans for short periods with prompt recoveries ; and 
' it is above .all things desirable that they should keep out of 
the law courts. The final conclusion was that loans upon 
mortgage should be allowed in the first instance ; but that 
the Local Government should have power to prohibit or 
restrict them., either generally or in any particular case, if 
' it is found that interference is necessary. The matter is 
■one which should be very carefully watched. 

In India mortgages on land are restricted in some pro- 
vinces and, hence special legislation would be required were 
such loans to become common. Mr. Wolff writes that 
mortgage credit is, for banks of the order here spoken of, by 

common consent placed on the taboo The reasons 

why mortgage credit is not suitable for co-operatve credit 
institutions of the type here spoken of are that it locks up 
money for a long, it may be an indefinite, time ; and that the 
security given, if it should have to be seized, would be likely 
to prove a veritable white elephant. The co-operative credit 
hank relies for its funds upon withdrawable deposits and 
bankers 5 advances. These things will not bear the strain 
of mortgage loans ...... . . . . . . You must have long term 

funds, debentures or land bonds, running for just so long 
-as the loan runs. 

The principles of co-operation do not conflict with long 
term mortgage loans provided the money is devoted to 
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productive purposes but it is better to work on personal in 
preference to material security. The first conference (1908) 
considered that when banks desired to lend on mortgage it 
would be a mistake to discourage them from doing so. The 
Committee on Co-operation (para. 66) held that there is 
nothing unco-operative in the hypothecation of immoveable 
property so long as it is recognised that personal security 
must be given and that the borrower's property is only a 
secondary or collateral protection. This must be taken in 
addition to the instruments executed by the borrower and 
his surety, and not in place of them ; and the society should 
proceed in case of default against the sureties before taking 
action against the property. The chief objections are that 
there is difficulty in realizing on such security and there is a 
tendency for loans so secured to be long, so that the capital 
of the bank so invested becomes dead. 

The above remarks refer to mortgage security in ordinary 
village societies, the original bill prohibited this and the 
present Act provides for restriction and prohibition ; the 
Committee insist that personal sureties must be produced as 
well and general banking practice regards as dangerous any 
long term loans not covered by long term deposits. Such 
transactions must be the exception. These objections do not 
apply to special mortgage banks. The Committee, felt that 
the establishment of well-conceived and well-administered 
mortgage associations or banks at the instance of the landed 
gentry of the country with the help of Government would be 
a measure of great value not only to the proprietors 
themselves, but also to the Government. 

They might have added that the existence of well- 
managed long term mortgage banks would help the small 
village society to confine its activities to short term loans. 

30. A registered society shall receive deposits 
and loans from persons who are not members only to 
such extent and under such conditions as may be 
prescribed by the rules or by-laws. 

Under the former Act, section 9 ran : A society may 
receive deposits from members without restriction, but it 
may borrow from persons who are not members only to such 
■extent and under such conditions as may be provided by 
its by-laws or by rules made under this Act. 
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Mr. Wolfi described this restriction as unwise as what 
is wanted at the outset is other people/s money ; the credit 
sought is from outside. The present section is not open to 
Mr. Wolf’s objections. The restriction is necessary in the 
interest of thrift for, as already remarked the sayings of 
members must be accepted in preference to deposits from 
non-members. This section also enables the members to 
fix a limit in their by-laws to their unlimited liability. 

This section only refers to non-members. Deposits and 
loans from these cannot be received unless this is specially 
provided for by rule or in the by-laws. [Cf. sec. 43 (2) (e).J 

It was supposed that men of light and leading, and still 
more important, perhaps, the men of substance, the necessity 
for whose aid and sympathy was fully recognized, would 
assist the societies from outside, since they would have 
nothing to gain by membership, as they would not desire to 
borrow. On the one hand, it is obviously desirable to have 
power to restrict the influence of non-members exerted 
through deposits, on the other, the very essence of these 
societies is to utilize their combined credit for the purpose 
of borrowing (Government of India Resolution). 

The third conference held that it was impossible to fix 
any proportion of the assets of a society up to which borrowing 
might be allowed and it was impossible to lay down principles 
of general application. The conference also held that it is 
always best to attract local capital, and they desired to 
emphasise the importance of societies attracting the deposits 
of members and local non-members. The presence of local 
deposits ensures interest in the proper working of a society. 
However, in Burmah, there was a rule restricting gross 
liabilities to non-members to a sum not exceeding Rs. 40 
per member. 

Mr. English, i.c.s., has pointed out that this section 
could be used to penalise badly managed societies as the 
Registrar could curtail the amount to be borrowed. Rules, 
may be made under sec. 43 (e). It would appear that the 
Local Governments might suitably under sec. 43 (3) delegate 
power to the Registrar to make rules under this section. 

This section applies to Central Banks whose gross liabili- 
ties should not exceed eight times their capital plus reserve 
fund. A deposit ordinarily is money lodged in a bank for 
safety or convenience ; here it consists of money offered to 
a society at its fixed rates; while a loan is secured by a society 
on the lender’s terms when it cannot get enough deposits. 
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Tlie section seems to have direct reference to the English 
law on the subject. Prior to 1898, a Friendly Society could 
not receive a deposit from non-members. Sir Horace Plunkett 
in order to facilitate the establishment of Co-operative 
Societies in Ireland, secured an amendment conferring upon 
them the power to borrow and to receive deposits from any 
person, whether members or not. This power is expressly 
limited to societies which by rule provide that no part of 
the funds shall be divided by way of profits, bonus, dividend 
or otherwise among the members and that all money lent to 
members shall be applied to such purpose as the society or 
its committee of management may approve [The Societies 
Borrowing Powers Act, 1898], The condition that certain 
societies should not be allowed to distribute profit or dividend 
so long as they are dependent on deposits from non-members 
is one that might be imposed in India. 

In Hungary the Central Credit Society has a decisive 
voice in permitting or prohibiting a co-operative society 
borrowing from a third party. Its own loans to primary 
societies do not usually exceed three times the amount of 
their share-capital (Monograph). The control of a central 
financing institution will probably prove more acceptable 
than the best-intentioned rule of a Local Government. 

Si. t Save as provided in sections 29 and 30, the Restrictions 
transactions of a registered society with persons transactions 
other than members shall be subject to such prohi- with non- 
bitions and restrictions, if any, as the Local Govern- members - 
ment may, by rules, prescribe. 


See section 43 (I). 

The transactions of credit societies are dealt with by 
sec. 29 (1). : So that this section refers to transactions other 
than credit. The general rule is that there should be no 
transactions with non-members except for the benefit of 
members, 1 A credit society may borrow from non-members' 
but may not lend to them, a stores society may purchase 

1 CJ : Herrick, p. 248. “ A co-operative society must of necessity 

In some circumstances deal with outsiders, but its benefits and advantages 
are all confined to members .... . ^The co-operative society excludes the 
public whenever it is possible to do so, and conducts its operations as 
on a common account for the mutual benefit of members alone.” Also 
p, 449, writing of Quebec, “ all the benefits of the association must be 
eonhned to members,” 
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from but may not sell to them, while a sale society may sell 
to but may not purchase from them. The co-operative idea, 
as Sir F. Nicholson points out, connotes membership and no 
departure from it should be allowed. Societies are asso- 
ciations for self-help and they have no duties to help others 
and the law does not empower any one to impose such obli- 
gations upon them. Transactions with non-members may 
be prohibited or restricted ; they cannot be ordered to be 
undertaken. The Committee on Co-operation did not think 
it possible to lay down any general rule but considered that 
as far as possible such dealing with non-members should be 
avoided. They would not press this rule in cases where the 
operations of a society, if confined to its own members, would 
be so restricted that it could not be managed with any prospect 
of profit or economy. 

For instance, agricultural implements may be sold at 
wholesale rates only in lots of 25, whereas the members of a 
society may only require 20 or 22, in such a case the society 
would be justified in disposing of the balance to non-members. 
Mr. Wolff referring to supply societies writes that observance 
of the wholesome canon that no business is to be entered 
into with non-members is likely soon to serve as a magnet 

to attract more members There has been no 

more effective recruiting officer for German Agricultural 
Co-operation than the legal prohibition of dealing with non- 
members. 

On the other hand it would seem that in England and 
Italy, transactions with non-members are a useful means 
of attracting them to become members. If a man deals with 
a co-operative store and receives no dividend or a less dividend 
than is paid to members, he inclines to become a member. 
The merits and demerits of transactions with non-members 
form a theme for endless discussion. The possession of 
valuable privileges renders societies open to restrictions 
imposed at the instance of private traders or by Government* 

In the former German Act, Distributive Societies may 
only sell goods in the ordinary course of business to members 
or their representatives. But in 1896, the Act was amended 
to remove this limitation for Agricultural Distributive 
Societies which, without keeping an open shop, deal in goods 
which from their nature are exclusively for use in agricultural 
operations. But Mr. Cahill says: (p. 170), that dealings are 
not encouraged by the societies, as new members are not 
likely to be attracted, if the advantages of membership^ 
without its duties, are thus obtainable. When societies have 
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a surplus of stock, having obtained more than their members 
ordered or bought, they often dispose of it to non-members. 
Similarly the Italians permit of sale of agri* It ral imple- 
ments, etc., to non-members. In the Irish Dairy Societies, 
a farmer must join within three months of his commencing 
to supply milk, or the Committee may exclude him from 
dealing with the dairy. 

The Argentine Government proposed to limit the advan- 
tages of the Co-operative Societies Act to co-operative 
distributive societies in which the sale is limited to members 
only. In Hungary the co-operative distributive societies 
sell to non-members also, and this has occasioned much 
protestation from the shopkeepers (although the societies are 
not exempted from taxes and duties) (Monograph). The 
House of Lords Committee on the Thrift and Credits Bill 
in recommending that credit banks should be empowered 
to carry on, jointly with their banking business, a co-operative 
trading business, added tfc the trading of such bank should 
be confined to its own members. 57 In Italy, societies for 
manufacturing manures sell freely to non-members. 

This prohibition against transactions with non-members 
is based ppon two considerations. First Co-operative Socie- 
ties are associations for mutual help amongst members. 
They render the best possible service at the lowest possible 
rate and make no commercial profit. Any surplus is to be 
returned to the members either as a bonus upon their trans- 
actions or as an addition to the society’s reserve fund. If 
■a society regularly deals with non-members, it makes a 
commercial profit out of them and opens a door to greed for 
dividends. It lays itself open to assessment to Income-Tax 
and to loss of its privileges (cj. notes to sec. 28). Secondly, 
co-operation stands for fair play all round. It is open to 
any body of men to associate together to improve their 
economic position by legitimate means, but if they compete 
with private traders they lose their right to special privileges. 
The private traders have a right to insist that Co-operative 
Societies must not compete with them for the custom of 
non-members.. ' 

„ . older to ensure that no hardship upon non-members 
is inflicted by this prohibition, it is incumbent upon Co- 
operative Societies to be open to all qualified for membership : 
M: notes to sec. 8, 28 and 43 (?).] 

L or interest of a non-member to deal with a 

Co-operative Society does not exist ; but where such dealings . 
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are permitted a problem arises as to whether non-members 
should share in the patronage dividend. In the U. S. A 
twelve co-operative laws state that non-members shall or 
may receive patronage dividends, and several of these specify 
that the rate to non-members shall be one-half the rate 
paid to members. 

The question was discussed at the fourth conference of 
Registrars (1909). 

On no account whatsoever should credit be given to a 
non-member. English Co-operative Societies bar credit and 
the rule of compulsory arbitration does not apply to debts 
owed by non-members. 

^vestmgnt 32* (1) A registered society may invest or 
funds. . deposit its funds — 

(a) in the Government Savings Bank, or 

(b) in any of the securities specified in section, 

20 of the Indian Trusts Act, 1882, or 

(c) in the shares or on the security of any other 

registered society, or 

(d) with any bank or person carrying on the 

business of banking, approved for this 

purpose by the Registrar, or 

(e) in any other mode permitted by the rules. 

(2) Any investments or deposits made before the 
commencement of this Act which would have been 
valid if this Act had been in force are hereby ratified 
and confirmed. 

This section is permissive. 

Invest : convert into some other form of wealth usually 
of a more or less permanent nature. (Century Dictionary). 

Funds : the stock or accumulation of money or other 
form of wealth available for the purpose. 

This section refers to funds not immediately required 
in the business of the society and not merely to the reserve*. . 
fund. [Bee notes to sec. 29 (1) and the distinction between ' 
a loan and a deposit]. The section is permissive, so a primary 1 
society is not debarred from using its reserve fund in its- 
^ own business. 
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The society has a right to invest its funds in any of the 
securities referred to in clauses (a) to (d). Clause (e) 
expressly excludes the previous clauses, so that the rules 
cannot take away this right or limit the society's choice. 

(a) Government Savings Bank. — Co-operative Societies 
accounts are considered as public accounts. The following 
concessions have been granted : — 

(1) Societies may withdraw sums up to Rs. 3,000 

from their accounts on three days’ notice and 
up to Rs. 10,000 on ten day’s notice at all Post 
Offices situated at District Headquarters or 
at taluka headquarters, where there is also a 
telegraph office. 

(2) Societies may withdraw sums up to Rs. 3,000 on 

ten days/ notice from all other Post Offices. 

m Section 20 of the Indian Trusts Act , 1882, allows 
investments in the following : — 

(а) in promissory notes, debentures, stock or other 

securities of the Government of India, or of 
the United Kingdom of Great Britain and 
Ireland ; 

(б) in bonds, debentures and annuities charged by 

the Imperial Parliament on the revenues of 
India ; 

(c) in stock or debentures of, or shares in, Railway or 

other Companies, the interest whereon shall 
have been guaranteed by the Secretary of State 
for India in Council ; or in debentures of the 
Bombay Central Co-operative Bank, Limited, 
the interest whereon shall have been guaranteed 
by the Secretary of State for India in Council ; l 

(d) in debentures or other securities for money issued 

under the authority of any Act of a Legislature 
established in British India, by or on behalf 
of any municipal body, port trust or city 
improvement trust in any Presidency town, 
or in Rangoon town, or by or on behalf of the 
trustees of the port of Karachi ; 

(c) on a hist mortgage of immoveable property situate 
in British India : Provided that the property 
is not a leasehold for a term of years and that 


* Added by Act 21 of 1917* 
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the value of the property exceeds by one-third 
or, if consisting of buildings, exceeds by one- 
half, the mortgage -money ; or 

(j) on any other security expressly authorized by the 
instrument of trust, or by any rule which the 
High Court may from time to time prescribe 
in this behalf. 

(c) In ... . any other registered society . — The Com- 
mittee on co-operation object to primary societies depositing 
their reserve funds in Central Banks but advocate the deposit 
of their surplus funds in them. 

The Industrial and Provident Societies Act (sec. 38) 
expressly adds : provided that no such investment be made 
in the shares of any society or company other than one 
with limited liability. This should be the rule in India 
(cj. section 4, proviso. 2,). Some laws rightly impose a 
limit on the amount that may be so invested, and name the 
majority in a general meeting required to authorise such an 
investment. 

(d) The House of Lords Committee on the Thrift and 
Credit Bill recommended that thrift and credit banks should 
be empowered to deposit their surplus in a local joint-stock 
bank if they so desire. 

(e) In any other mode , e.g. } in the erection of offices, 
and purchase of land therefor ; but not in the shares of any 
Company to which any reserve liability attaches. It must 
not be deposited on personal security as this would 
approach an evasion of sec. 29 (1). 

The Act, does not prescribe the authority which may 
sanction the investments, the Committee or majority at a 
general meeting. Rules may be framed under sec. 43 (p). 

For convenience of reference it may be mentioned here 
that societies are permitted to keep their funds in a strong 
box in the Government Treasury. 

88. No part of the funds of a registered society 
shall be divided by way of bonus or dividend or 
otherwise among its members : ; ' ' 

Provided that after at least one-fourth of the net 
profits in any year have been carried to a reserve 
fund, payments from the remainder of such profits 
and from any profits of past years available for 
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^ distribution may be made among the members to such 
extent and under such conditions as may be pres- 
cribed by the rules or by-laws : 

Provided also that in the case of a society with 
unlimited liability, no distribution of profits shall be 
made without the general or special order of the 
Local Government in this behalf. 

In a Co-operative Credit Society on the Raiffeisen 
model all profits go to an indivisible reserve ; this reserve 
oil liquidation, is not divided amongst the members but is 
devoted to some object of public utility or it may be kept 
in deposit until a new society is started in the same area. 

In stores societies on the Rochdale plan, the profits 
(after allowing for reserve) are distributed amongst the mem- 
bers as a dividend on the amount of transactions. This is 
distribution on a patronage basis. The main principle is 
clear and such confusion as there is, arises for the use of 
the words “ profits ” and “ dividend." Co-operation aims 
at rendering services to the member at the actual cost of 
those services. Ordinary business caution requires that 
some provision should be made for unforeseen contingencies 
and accordingly members are usually called upon to pay 
more than is necessary. The resulting surplus belongs to 
the members in the proportion in which they have contributed 
to it. In stores (distributive societies) this surplus is accord- 
ingly returned as a rebate on purchases. In sale societies, 
it is refunded on goods sent for sale. In actual practice it 
has, in England, been found expedient to sell at market- 
rates and to return the benefit arising from co-operative 
purchase in the form of a bonus or rebate, commonly referred 
to as dividend. This aggregate rebate cannot accurately 
be called profits, as it would be absurd to suggest that the 
members in their corporate capacity were trying to get the 
better of themselves in their individual capacity. 1 Un- 
fortunately many people fail to realise that the aim of co- 
operation is that all should share in the benefits in proportion 
to the support given by each to the enterprise ; and accord- 
ingly it becomes advisable that co-operative laws should 
make obligatory a truly co-operative method of distributing 
the earnings. There are four points to be provided for : — * 
the payment of interest on capital, the setting aside of a 


1 Cf* Rural Reconstruction in Ireland, p, 100. 
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reserve land, the .provision of an educational fund and the 
distribution of profits in the form of patronage dividends. 

In England, five per cent, was for long regarded as a 
fair rate of interest. In America, various States have fixed 
maxima, varying from five to ten per cent. Whatever sum 
be fixed, it represents all that co-operation allows to capital. 
It seems desirable to include a reference to this in this Act. 
The proportion to be set aside for reserve varies in different 
countries, and must vary according to the nature of the 
business done. The two English Acts do not prescribe any 
reserve fund at all ; but there it is generally recognised that 
the fundamental obligations of business make a provision for 
reserve necessary . 1 The proportion of twenty-five per cent, 
in this section seems too high for distributive societies and 
it has been proposed to amend the Act so as to allow Local 
Governments to prescribe a lower proportion for these. 

The New York State Law relating to productive Co- 
operative Societies prescribes that profits shall be devoted, 
firstly , to payment of a dividend not exceeding six per cent, 
on capital stock ; secondly , ten per cent, to reserve ; thirdly , 
five per cent, to an educational fund to be used in teaching 
co-operation ; the balance is divided amongst members on 
transactions (non-members get half rate). 

This section is not very clearly worded. 

In societies with unlimited liability, no distribution of 
profits shall be made, without the permission of the Local 
Government. This general prohibition accords with Raiffei- 
sen’s object of creating capital where none existed before. 
The annual surplus was to be accumulated steadily until the 
fund was sufficient for working capital ; thereafter the profits 
were to be devoted to objects of public utility for the general 
benefit of the members. In Europe, societies which have no 
shares pay no dividends , 2 and this was the original law in 
India. With the development of societies with shares and 
unlimited liability, there came a demand for dividends on 
shares and it was left to Local Governments to deal with 
this . 3 The general rule is to withhold permission until 


1 Gj. Tetlow, p. 176. 

3 Herrick, p. 463. 

3 Sir R. Carlye introducing the new Act ol 1912 said (Raj, p. 281) : 
—It will, I think, generally be recognised that the inclusion of provision 
for the division of profits to the members of unlimited liability societies 
tends to bring in influences dangerous to the true co-operative spirit. We 
must, however, accept facts, and not insist on pushing too far our co- 
operative idealism. 
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the society is full ten years old ; after that, the rules vary. 
In the English Societies’ Borrowing Powers Act, Societies 
accepting deposits from non-members should not divide 
any part of the funds by way of bonus or dividend. The 
desirability of placing all profits to reserve against the 
possibility of loss to any depositor is so clear, that it need 
not be discussed further. There thus emerge two important 
principles which should be embodied in the Act. 

In societies with unlimited liability and without shares, 
no division of profits amongst the members should be 
allowed. 

In societies with unlimited liability and with shares, no 
division of profits should be allowed so long as there are 
any deposits from non-members. 

Where the liability is limited, the law should prescribe 
that out of the annual profits, a dividend on shares may be 
allowed not exceeding (by one or two per cent. ?) the ordinary 
interest rate paid by the society, a proportion must be put 
to reserve until the capital owned by the society is sufficient 
for its needs, and the balance may be distributed to members 
in proportion to their transactions with the society. 

It seems to be doubtful whether this section would 
permit a store society to distribute a “ dividend ” on transac- 
tions more frequently than once a year. An amendment 
seems desirable to make it clear that this can be done. 

Rules may be made under sec. 43 (p) and (r). It is 
extremely important that the method of division of funds 
by way of profit should be strictly defined, as any mistake 
may lead to disputes. 

A few more points deserve notice. 

The first paragraph of this section is the ground for 
remission of Income-Tax. There are no profits in the ordinary 
commercial sense to assess. It also seems to prohibit a 
return of share-capital (except on liquidation). Further 
it is to be noticed that the reserve fund becomes divisible 
as soon as registration is cancelled so that any design to 
preserve the fund for future societies, etc., must be clearly 
embodied in the .rules. 

The Act itself does not permit of any division of profits 
in cash. In limited liability societies, division in cash may. ■ 
be provided for in the rules or by-laws ; in unlimited liability 
societies, no division in cash may be made unless sanctioned 
by general or special order of the Local Government. 
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to charitable 
purpose. 


84. Any registered society may, with the sanc- 
tion of the Registrar, after one-fourth of the net 
profits in any year has been carried to a reserve 
fund, contribute an amount not exceeding ten per 
cent, of the remaining net profits to any charitable 
purpose, as defined in section 2 of the Charitable 
Endowments Act, 1890. 

The definition is as follows : — 

Sec. 2. In this Act “ charitable purpose ” includes relief 
of the poor, education, medical relief, and the advancement 
of any other object of general public utility, but does not 
include a purpose which relates exclusively to religious 
teaching or worship. 

It has been suggested that the maximum might now 
suitably be raised from ten to fifty per cent.; most 
co-operators would be in favour of an increase to twenty-five 
per cent. 

The question whether an Industrial and Provident 
Society could devote any part of its funds to education was 
fought out at great length in England. The Rochdale 
Pioneers insisted on provision for this being made in their 
rules and the Registrar refused to register them. As the 
result of a long struggle the right was conceded by Parliament. 
Mr. Rrabrook writes : From the earliest formation of co- 
operative stores, it has been made a feature of the scheme 
that some of the profits should be applied to educational 

purposes. This embodies the idea of self- 

improvement and self-help, which is fundamental to the 
movement. The educational work of the movement may 
be divided into three branches : education in the principles 
and methods of co-operation, provision for- the acquisition 
of knowledge on general subjects, and arrangements for 
recreation and pleasure ....... From the very first 

the education of the citizen has been the aim of co-opera- 
tors, and it is rather in such moral aims than in any 
specialization of method that the idea of true co-operation 
consists. 

In some countries, a contribution to some educational 
or^ charitable purpose is compulsory. For instance the 
Wisconsin' (IT. S. A.) law enacts that after paying six per 
cent, on stock (shares) and ten per cent, to reserve, the 
directors shall set aside five per cent, of the net profits for 
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an education fund to be used in teaching co-operation. 1 
Nine American State laws make an education fund 
compulsory, eleven require a by-law on the subject; 

Inspection of Affairs . 

35. (1) The Registrar may of Ms own motion inquiry by 
and shall on the request of the Collector, or on the Registrar - 
application of a majority of the committee, or of 
not less than one-third of the members, hold an 
inquiry or direct some person authorized by him by 
order in writing in this behalf to hold an inquiry 
into the constitution, working and financial condition 
of a registered society. 

(2) All officers and members of the society shall 
furnish such information in regard to the affairs of 
the society as the Registrar or the person authorized 
by the Registrar may require. 

Cf Indian Companies Act, secs. 137, 138, and 140. 

Under these sections, the Registrar may call for such informa- 
tion or explanation as he may consider necessary in order 
that documents submitted to him may afford full particulars 
of matters to which they relate. The company is bound 
to supply the information under a penalty, and the informa- 
tion is open to public inspection. If the information discloses 
an unsatisfactory state of affairs, the Registrar may report 
to the Local Government, which is empowered to appoint 
a competent inspector to make an investigation. Such an 
investigation may also be ordered on the application of the 
holders of one-fifth (Banking Company) or of one-tenth 
(any other company) of the shares. 

The Industrial and Provident Societies Act (sec. 18) 
sensibly limits the applicants to members c each of whom 
has been a member of the society for not less than twelve 
months immediately preceding the date of the application/ 

But ten members can apply. The Friendly Societies Act 
requires only one-fifth of the whole number of members ; 
they must show good reason, and give evidence that they 
are not actuated by malicious motives. They may be 
required to give security for costs. 


1 Powell, p. 45. 


140 


THE CO-OPERATIVE SOCIETIES ACT. 


[$» 35. 


The Inspecting Officer may require the production of 
all or any of the books of the society and in England fee may 
examine on oath any officer, member, agent, or servant of 
the society in relation to its business. [Cj. sec. 4 (a) Oaths 
Act : all persons having by law or consent of parties authority 
to receive evidence may administer oaths and affirmations 

.hi 

Clause 2. — Failure to produce or wilfully neglecting or 
refusing to furnish any information so required is an offence 
under the English Act and, in the case of companies, under 
the Indian Companies Act [sec. 140, cl. (3)]. In amending 
the Act, a third clause should be inserted : The result of 
any enquiry under this section shall be communicated 
to the Society ; and a fourth : An inspector appointed 
under this section may require the production of all or any 
of the books and documents of the society. (See Friendly 
Societies Act). 

In England, the Registrar has no authority to interfere 
with the internal working of societies unless the members 
themselves (as in this section) call upon Mm to do so. It 
is very important that there should be ensured to the members 
some method of ascertaining what are the contracts into 
which their society has entered, how their Committee are 
carrying on the business and what is the financial condition 
of the concern. This right to an enquiry is important for 
the maintenance of the principle of equitable association. 
It gives a minority of the members the right to learn what is 
being done by the Committee elected by the majority. As 
Mr. Wolff points out, auditing, however skilled, is not inspec- 
tion. It has regard to actuarial account keeping. Inspec- 
tion applies to the use which the punchayet has made of 

its discretionary powers ; the punchayet needs 

such a sheltering authority to shield it against improper 
demands. 1 In co-operative banking the administrators' 
that we have to deal with are for the most part mere amateur 
bankers, little skilled in the technical details of the business, 

and without much experience Raiffeisen found — 

just as Indian Registrars find in the present day and Irish 
organisers in Ireland — that the little Committees and Councils 
were in many cases not capable of keeping accounts and 
exercising their other functions in the most correct way. 
The idea of obligatory inspection by a higher authority is 
now everywhere approved. The difficulty is to get people 


1 Co-operation in India, p. 172. 
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to agree respecting the shape which such inspection is to 
take The worst method of all is that of entrusting 


inspection to the Government, by means of inspectors to 
be appointed by it ..... . The proper authority to carry 
out inspection in a co-operative bank is without question 

a union of co-operative banks of the same order 

Co-operation will have to train its own advisers and inspectors 
...... There can be no better solution of the question 

than, a law making inspection compulsory but permitting 
inspection by recognised unions, and placing inspection by 
Government officers only in reserve. 1 To this ideal the 
Indian, system is gradually aiming. 

36* (1) The Registrar shall, on the application inspection 
of a creditor of a registered society, inspect or direct ^detfed °* 
some person authorized by him by order in writing society, 
in this behalf to inspect the books of the society : 

Provided that — 

(a) the applicant satisfies the Registrar that 

the debt is a sum then due, and that he 
has demanded payment thereof and has 
not received satisfaction within a rea- 
sonable time ; and 

(b) the applicant deposits with the Registrar 

such sum as security for the costs of the 
proposed inspection as the Registrar 
may require, 

(2) The Registrar shall communicate the results 
of any such inspection to the creditor. 

This section is based on sec. 163, Indian Companies 
Act, it a creditor to whom the Company owes a sum exceeding 
Rs. 500 ' serves a demand which the Company neglects to 
pay for three weeks, the Company “ shall be deemed to be 
unable to pay its debts ” and may be wound up by the Court, 

The above section of the Co-operative Societies Act fixes no 
minim urn to the sum ; presumably three weeks would be a 
reasonable period. It also does not require a Registrar to. 
wind up a society which is unable to pay its debts but it ^ 
would be difficult to conceive of a Registrar refraining from 


1 Co-operafciva Credit for She U. B.» pp. 161 et seq» 
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ordering liquidation in such a case. The South African 
Act provides that if judgment has been obtained against 
the society and such judgment is not within three months 
thereafter satisfied, the plaintiff may proceed against all 
members or any member of such society in respect of such 
liability. Something similar should be inserted here when 
the Act is amended. 


37. Where an inquiry is held under section 
or an inspection is made under section 36, the Regis- 
trar may apportion the costs, or such part of the 
costs as he may think right, between the society, the 
members or creditor demanding an inquiry or in- 
spection, and the officers or former officers of the 
society. 

Recovery of 38. Any sum awarded byway of costs under 
costs. section 37 may be recovered, on application to a 
Magistrate having jurisdiction in the place where 
the person from whom the money is claimable 
actually and voluntarily resides or carries on business, 
by the distress and sale of any moveable property 
within the limits of the jurisdiction of such Magistrate 
belonging to such person. 

Dissolution of Society. 

Dissolution. 39. (1) If the Registrar, after an inquiry has 

been held under section 35 or after an inspection has 
been made under section 36 or on receipt of an 
application made by three-fourths of the members of 
a registered society, is of opinion that the society 
ought to be dissolved, he may cancel the registration 
of the society. ° 

(2) Any member of a society may, within two 
months from the date of an order made under sub- 
section (1), appeal from such order. 

(3) Where no appeal is presented within two 
months from the making of an order cancelling the 


Costs of 
inquiry. 
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(4) Where an appeal is presented within two 
months, the order shall not take effect until it is 
confirmed by the appellate authority. 

(5) The authority to which appeals under this 
section shall lie shall be the Local Government : 

Provided that the Local Government may, by 
notification in the local official Gazette, direct that 
appeals shall lie to such Revenue-authority as may 
be specified in the notification. 

As already indicated a Registrar is morally bound to 
cancel the registration of a society that is unable to pay 
its debts. 

Members contemplating an application for cancellation 
under cl. (1) must bear in mind the periods fixed, under 
secs. 23 and 24, for the termination of the liability of past 
and deceased members. When the Act is amended it is 
hoped that clauses (3) and (4) will be amended to make it 
clear that a liquidator may be at once appointed with power 
to take possession of the books and assets pending the result 
of the appeal, if any. 

40. Where it is a condition of the registration of cancellation 
a society that it should consist of at least ten mem- °. f re g“tra- 
bers, the Registrar may, by order in writing, cancel society, 
the registration of the society if at any time it is 
proved to his satisfaction that the number of the 
members has been reduced to less than ten. 1 * * 

If a registered company carries on business for more 
than six months after the number of members is reduced 
below seven, every member who is cognisant of this fact, 
is liable for the payments of the whole debts of the company 
contracted during that time and may be sued for the same 
without joinder in the suit of any other member (sec. 147, 

Companies Act). That is to say limited liability ceases. 


1 In the case of societies registered under the Friendly Societies 

Act, 4 it would seem that if the number of members falls below seven, 
the society would not cease to exist or lose its rights, though if there were 

less than three it could hardly be said to exist, as the signature of three 

members is necessary to an amendment of rules * (Fuller, p. 36). In 
South Africa a society shall be dissolved when the number of its qualified 
members is reduced below seven. 


144 


THE CO-OPERATIVE SOCIETIES ACT. 


[S- 41. 


Effect of 
: canceUatton 
of registra- 
tion. 


The South African Act, in addition, makes the members 
liable to a fine of five pounds a day. 

41. Where the registration of a society is can- 
celled, the society shall cease to exist as a corporate 
body — 

(a) in the case of cancellation in accordance 

with the provisions of section 39, from 
the date the order of cancellation takes 
effect; 

(b) in the case of cancellation in accordance 

with the provisions of section 40, from 
the date of the order. 

| gal C/- secs. 147, and 162 of the Indian Companies Act. 

The Registrar, here, takes the place of the Court under that' 
- Act. Cancellation may take place — 

(i) as the result of an inspection made of his own 
motion ; 

(ii) as the result of an inspection made at the instance 
of the Collector ; 

(in) as the result of an application by the Com- 
mittee or one-third of the members ; 

(tv) on the society proving to be unable to pay its 
debts ; 

(v) at the request of three-fourths of its members ; and 

(vi) on its members declining below ten. 

Following the English Acts, the Registrar could 
exercise his power of cancellation — 

(a) on proof that a certificate of registration has 
been obtained by fraud or mistake ; 

(b) or that a society exists for an illegal purpose ; 

(c) or that it has violated any of the provisions of this 
Act (e.g., persistent lending to non-members, 
sec. 29) ; 

(d) or has ceased to exist ( cj . Companies Act, if it 
does not commence business within a year, 

‘ or suspends business for a year). 

(e) (Cj. Committee’s Report, para. 86) or that there 
is no hope of eventual solvency or progress. 



DISSOLUTION Of SOCIETY", 


Examples of illegal purpose are the pursuing of other 
business objects than those indicated in sec. 4, if, for instance, 
a Central Bank forsook its sole object of facilitating the opera- 
tions of co-operative societies and took to general banking 
business it should be dissolved ; similarly if a supply or 
stores society took to credit business. In England the 
Seditious Meetings Act exerted a very wholesome influence 
in preventing societies from becoming political bodies. A 
stores society embarking on general business with non- 
members might be dissolved at the instance of competing 
traders. Repeated failure to observe its own by-laws mfoht 
entail cancellation ; for instance, the conditions in sec. 6* as 
to residence of members in a fixed area and their simila rity 
in tribe, class or occupation, must be adhered to. The 
Government of India have remarked that it is intended that 
the Registrar should, in sanctioning the proposed bv-laws 
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attachment when registry is cancelled and members promptly 
incur liability for debts. Debts owed by members can no 
longer be recovered through arbitration proceedings and the 
liquidator has to resort to the Civil Courts. If the society 
transacts business after cancellation each member becomes 
liable for the payment of the whole debts so incurred 
and may be sued for these individually. Liability is 
limited only to debts incurred prior to cancellation ; the 
latter extinguishes the corporate body and leaves a 
number of individuals. 

A society whose registry has been cancelled, can only be 
re-admitted to registry as a new society making a fresh 
application (unless, of course, the order of cancellation was 
upset on appeal). 

It should be noted that only present members can 
apply for cancellation. Past members and persons claiming 
through deceased members, cannot seek to liquidate their, 
liability by procuring dissolution. 

In England before the Registrar can cancel registration, 
he must give two months' clear notice in writing to the society 
specifying briefly the ground of the proposed cancellation. 
No such notice is prescribed in this Act but a rule could 
probably be made under sec. 43 (1). 

Section 35 does not require the Registrar to communi- 
cate the results of his inspection to the society [cj. sec. 36 
(2)] but presumably he does so. In England, a society is not 
bound to act upon the advice tendered and it is left to the 
one-third minority to persuade their fellow-members. In 
India, the Registrar can enforce his opinion by dissolving the 
society, this being practically the only legal punishment open 
to him. The Local Government may withdraw privileges 
(sec. 46). 

42 . (1) Where the registration of a society is 

cancelled under section 39 or section 40, the Registrar 
may appoint a competent person to be liquidator of 
the society. 

(2) A liquidator appointed under sub-section (1) 
shall have power— 

(a) to institute and defend suits and other legal 
proceedings on behalf of the society by 
his name of office ; 
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(b) to determine the contribution to be made 

by the members and past members of 
the society respectively to the assets of 
the society ; 

(c) to investigate all claims against the society 

and, subject to the prov sions of this 
Act, to decide questions of priority 
arising between claimants ; 

(d) to determine by what persons and in what 

proportions the costs of the liquidation 
are to be borne ; and 

(e) to give such directions in regard to the 

collection and distribution of the assets 
of the society, as may appear to him to 
be necessary for winding up the affairs 
of the society. 

(3) Subject to any rules, a liquidator appointed 
under this section shall, in so far as such powers are 
necessary for carrying out the purposes of this section, 
have power to summon and enforce the attendance 
of witnesses and to compel the production of docu- 
ments by the same means and (so far as may be) in 
the same manner as is provided in the case of a Civil 
Court, under the Code of Civil Procedure, 1908. 

(4) Where an appeal from any order made by a 
liquidator under this section is provided for by the 
rules, it shall lie to the Court of the District Judge. 

(5) Orders made under this section shall, on 
application, be enforced as follows : — 

(a) when made by a liquidator, by any Civil 

Court having local jurisdiction in the 
same manner as a decree of such 
Court ; 

(b) when made by the Court of the District 

Judge on appeal, in the same manner as 
a decree of such Court made in any suit 
pending therein. 
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(6) Save in so far as is hereinbefore expressly 
provided, no Civil Court shall have any jurisdiction 
in respect of any matter connected with the dissolu- 
tion of a registered society under this Act. 

This section follows the usual provisions as to liqui 
dation. 

In Germany, the liquidation has to be effected by the 
Committee of Management unless by the articles or by 
resolution of the general, meeting it is entrusted to other 
persons. At least three liquidators must be appointed ; one- 
tenth of the members may have the liquidators appointed 
by the Court. 

Section 43(2) provides for rules of procedure. The- 
liquidator becomes invested with full powers on appointment. 
In the Companies Act, the Court confers the powers. 

Clause (2) ( a ). The cancellation of registration termi- 
nates the existence of the corporate body (sec. 41) and there- 
fore the power to institute and defend suits (sec. 18) passes 
to the liquidator. The words “ by his name of office 55 have 
been added to remove the doubt as to whether the suit 
should be in the name of the society or in the liquidator's 
official name. In any suit brought by the society, a depositor 
could set off his deposit against the sum claimed. In amend- 
ing the Act, the liquidator should be given power to refer 
disputes to arbitration. 

Clause 2 (6). The benefits of registration appear in 
winding-up proceedings. In an unregistered society a 
creditor may sue any member he pleases for his whole debt 
and leave Mm to recoup himself out of the assets or from his 
fellow-members. In a registered society, the assets are 
realised and only the deficiency has to be made up by 
contributions from members and past members. 

It is curious that the reference is only to past members 
and not to deceased members whose estates apparently are 
free from contributions. In view of sec. 24, it seems correct 
to assume that the liquidator can levy contributions from 
their estates. But an amendment is desirable to make this 
clear. It has been suggested that the wording of this clause 
seems to prohibit the liquidator from modifying his order 
determining the contributions of members from time to time. 
It is thought that, under the law as it stands, a liquidator 
cannot use the unlimited liability of the non-borrowing 
members of the society until he has exhausted all possible 
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steps against defaulting members. It is, therefore, proposed 
to amend the section by the insertion of the words “ from 
time to time ” after £< determine.” 

Contribution means the amount payable by a member 
as such and does not include debts payable to the society. 
It is the unpaid portion of the liability. In a limited liability 
society with fully paid-up capital, it is nil unless it be held’ 
that dividends have been paid without being earned, in which 
case perhaps these might be recovered. It is not clear 
whether in an unlimited liability society with share capital, 
the liquidator should fix contributions according to shares 
held or equally. As members' liability is equal irrespective 
of the number of shares held, the contributions should be 
equal. The bigger shareholder has already had the heavier 
loss of his shares. 1 

Also it is not clear whether members and past members 
jsould be regarded as equally liable or whether contributions 
should only be demanded from past members when the 
liability of existing members is not sufficient to cover de- 
ficiencies. On the analogy of Company law, in a limited 
liability society, contribution would first be demanded 
from existing members up to the limit of the uncalled portion 
of their share and thereafter from past members. In un- 
limited liability societies, past members should be madfe to 
contribute forthwith. The basis of the liability of past 
members {secs. 23, and 24) should be the balance-sheet of the 
year in which they ceased to be members. The liquidator 
has no power under this section to decide who are members 
and past members and the Court [clause 5 (a)] cannot ap- 
parently hear objections from persons denying liability. 
Limitation for suits for unpaid calls on shares is six years. 

If a member becomes insolvent, the assignee may 
disclaim his shares and the liquidator may claim for the 
uncalled sum but the insolvent member cannot be made a 
contributory. 

. Prom the list of powers there are some important omis- 
sions^ Neither the Act, rules, nor by-laws contain any 
directions as to the disposal of the books of a dissolved 
society. 2 


1 ‘ The unlimited liability, which still remains the comer stone of 
the Raiffeisen system, is harder on the poor than on the rich, as 'assessment 
for losses are made share and share alike and might completely wipe out 
a small state without noticeably diminishing a larger one. ’ Herrick, p. 293. 

2 Semble Companies Act, sec. 242. The disposal of books should 
fee decided fey the Registrar or the Society. They may be destroyed 
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It is not competent for the liquidator to make a decree* 
under clause 2 (6) for loans owed by a member. There is 
nothing corresponding to section 186, Indian Companies Act 
empowering a Court, after making a winding-up order, to 
order any contributory to pay any money due from Mm to 
the Company, exclusive of any money payable by virtue of 
any call. As compulsory arbitration is now the rule, it is 
difficult to see the objection to conferring on the liquidator 
the power, formerly held by the society, to refer disputes 
to arbitration. 

A liquidator cannot carry on the business of the society. 

The Committee on co-operation recommend (para. 87) 
that when the Act is revised provision should be made for 
summary recovery of assets. 

Clause (3), — The fourth conference (1909) wished liquida- 
tors to be recognised as public servants within the meaning 
of the Penal Code (secs. 174 and 175} which makes punishabfe* 
failure to attend when summoned and failure to produce 
a document when called upon to do so. . A liquidator cannot 
apparently summon individual contributories but he can, 
of course, and in fact must summon a general meeting. 
The Poona (Bombay) Conference 1916, desired that rules 
should be introduced empowering a liquidator to require 
the presence of defaulters at the time of proceedings. 

The same conference dealing with clause 5 (a) regarded 
it as desirable that orders of liquidators should be made 
presentable to Civil Courts by registered post instead of 
personal application or through a pleader. 

Clause (4). — The High Court of Allahabad has held 
that where no appeal is provided for in the rules, neither 
the District Judge nor the High Court can question the 
liquidator’s order and the Subordinate Court has no option 
but to enforce the order, if it could possibly be said to be 
an order under sec. 42 of the Act. The following remark 
of the judges is worth quoting : It is quite clear that the 
policy of the Act was that matters arising under the Act 
should be settled without litigation in the Court. If 
litigation were permitted, the whole object of the Co-operative 
Societies Act would be defeated. We think that, in the 
present case, we may depart from our usual practice of not 


after three years. Bengal has now got a rule: ‘The liquidator shall 

submit to the Registrar. ...... .a final report and make over 

to the Registrar all books, registers and accounts belonging to the society 
and all books and accounts relating to such proceedings kept by him. 1 
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saying any thing which is not absolutely necessary for the 
decision of the case, because we are all interested in the 
good working of the Co-operative Societies Act. It seems 
to us that probably the liquidator was wrong in passing an 
order that each of these debtors (members) should be jointly 
and severally liable for the amount of each others 5 mortgages. 
II he required money for the purpose of liquidation and 
for the discharge of the debts of the society, he had clear 
power to determine the contributions to be made and we 
think that it would have been more correct had he made 
his order in this form and then proceeded to take steps to 
recover from each . 

In Bengal, Assam, Central Provinces, and Behar and 
Orissa, the local Public Demands Recovery Acts have been 
amended so as to make recoverable as an arrear of land 
revenue any sum ordered by a liquidator to be recovered 
as a contribution to the assets of a society or as costs of 
""liquidation, or as members’ debts. In the United Provinces 
(Act III of 1919) the Co-operative Societies Act has been 
amended so that this section shall be construed as if — 

(a) after sub-section (4) of the said section the follow- 

ing sub-section were inserted, namely “ (4A) 
Any sum ordered under this section to be re- 
covered as a contribution to the assets of the 
society or as costs of liquidation may be 
recovered, on a requisition being made in this 
behalf to the Collector by the Registrar of 
Co-operative Societies in the same manner as 
arrears of land-revenue ”, and 

(b) at the beginning of sub-section (5) of the said 

section the following words were inserted, 
namely : — u Save as provided in sub-section 
(4A).” 

Bombay would favour some such amendment too. So 
also, apparently, would Madras. 

Bombay recommends that the liquidator should be 
empowered 

(а) to enforce the attendance of all defaulters, their 

sureties and contributories of a cancelled 
society {including non-members), and 

(б) to compromise the claims of the society with the 

sanction of the registrar in the same manner' 

, as is provided in sec. 234 of the' Indian Com- 

• . panies Act. 
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Rules . 

43. (1) The Local Government may, for the 
whole or any part of the Province and for any 
registered society or class of such societies, make rules 
to carry out the purposes of this Act. 

Where, by any Act of the Governor-General in Council, 

a power to issue rules .... is conferred, 

then that power includes a power, exercisable in the like 
manner and subject to the like sanction and conditions, if 

any, to add to, amend, vary or rescind any rules 

so issued. [General Clauses Act, sec. 21]. 

The United Provinces have rules (1) amplifying sec. 14 (b) 
limiting transfer of a share to a member approved for that 
purpose by the Committee of the society ; and (2) dealings 
with transactions with persons other than members (sec. 31) 
Transactions with non-members are prohibited in the ordinary 
course of business except during such period as the Registrar 
may prescribe. 

The seventh conference (1913) thought that a rule was 
desirable to define the classes of documents in a Registrar’s 
office which the public have a right to inspect and to prescribe 
fees for the supply of certified copies of such documents 
(cjf. notes to secs. 25 and 26). Bombay allows free inspection 
and charges two annas for certified copies. 

The United Provinces and Punjab have the following 

(i) Any member of the public shall be permitted, on 
payment of a fee of one rupee for each occasion of inspecting, 
to inspect for any lawful purpose, any public documents 
(exclusive of documents privileged under secs. 123, 124, 129, 
and 131 of the Indian Evidence Act, 1872) filed in the office 
of the Registrar, Co-operative Societies, in particular of the 
following documents, namely 

(1) Registration register (Bombay has “applications 

for registration ”). 

(2) Registration certificate of a society. 

(3) The registered by-laws of a society and amend - 

meats effected in such by-laws. 

(4) An order cancelling the registration of such a 

society.'. 

I (5) An order directing the liquidation of such a society 


S. 43.] RULES. 153 

(6) Tlie annual accounts of a society (Bombay has 
audit memo, of a registered society). 

For certified copies the fees are Rs. 3 ■ for a registration 
certificate and two annas for each hundred words of other 1 
documents, 

Bombay has issued a rule : no society may take any 
action which would involve the society in the discussion or 
propagation of controversial opinions of a political or religious 
character, and the Registrar may prohibit any action or 
rescind any resolution which in his opinion is of such tendency. 
Burma is more delicate ; its rule runs : — The Registrar may 
rescind (and order to be deleted in the records of the society) 
any resolution or action of an officer or a committee of a 
society or of a society, which is, in his opinion, outside the 
objects and scope of the society, as defined in the by-laws 
■of the society, and may order the record of such resolution 
or act to be deleted in the records of the society. 

Rules might be made (cf. sec. 19, Industrial and Provident 
Societies Act) that no registered society with limited liability 
which has any withdrawable share capital shall carry on 
the business of banking, and no such society shall make 
any payment of withdrawable capital while any claim due 
on account of a deposit is unsatisfied. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may— 

(a) subject to the provisions of section 5, pres- 
cribe the maximum number of shares 
or port : on of the capital of a society 
which may be held by a member ; 

German Act : “ In societies with unlimited liability, 
members may only hold one share/ 5 The absence of such 
a rule is fraught with risk. (Nicholson). “ In these societies, 
the share is primarily a means ; (a) of compelling thrift : (6) of 
providing the guarantee of the member which, in these 
■ unlimited societies, extends to the whole of his property 
and of thereby obtaining credit : it is not intended, except 
secondarily, as a means of furnishing funds directly, still 
less as an investment by the members as is the case in an 
ordinary joint-stock, company ; hence the present limitation, 
the holding of a single share renders the holder responsible 
in all his property, and the holding of other shares would. 
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therefore, not increase' the guarantee offered by him while it 
might give him an undue preponderance in the society/ 7 

Such rules may be necessary to preserve the benefits 
of the society for persons of limited means (Cj. preamble and 
notes) and to deter persons of ample means from securing 
any undue share of influence. In the Punjab, the maximum 
number is one-fifth of the whole, whether the liability be 
limited or unlimited. In Bengal, Burma and Assam, this 
maximum applies to societies with limited liability only. 
The contributions to share capital represent the paid-up 
portion of the liability. 

(5) prescribe the forms to be used and the 
conditions to be complied with, in the 
making of applications for the regis- 
tration of a society and the procedure 
in the matter of such applications ; 

All provinces seem to have prescribed forms, the main 
requirements are : — 

(1) Name of proposed society [see note to sec. 43 (c)]. 

(2) Registered address with nearest Post Office 

(sec. 15) 

. (3) Kind of liability, whether limited or unlimited 3 

(sec. 4) 

(4) Adherence to the proposed by-laws, [sec. 8 (3)]. 

(5) Formal application to be registered, [sec. 8,(1)]* 
Some add : — 

(6) Language in which the books and accounts will be 

kept. 

Other details, required in some provinces, are usually 
contained in the by-laws, which accompany the application 
so that unnecessary duplication is insisted on. 

All require the applicants to sign or attest, [sec. 8 (2) (a)} 
except in the case provided for in sec. 8 (2) (6). 

Section 8 (3) requires one copy of the by-laws to be 
submitted. Most rules require two copies, one of which is. 
usually returned certified as duly registered [cj. sec. 11 (3)]. 
Bengal requires a third copy, which is sent to the Central 
Bank to which the society is to be affiliated. 

The Registrar should issue a certificate of registration 
{cj, sec. 10) to the society. 
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Bengal and Burma, etc. prescribe that in every case in. 
which the Registrar refuses to register a society, he shall 
record in writing the reasons for his refusal and shall 
communicate his decision to the applicants. 

The Committee on co-operation advocate full enquiry 
into all applications and regard it as necessary that the 
Registrar should be able to ascertain 

(1) Whether the proposed members have really assimi- 

lated the principles of co-operation. 

(2) Whether they appear to be too involved in debt 

to make a society successful (and for this, 
purpose a statement showing, though not in 
great detail, the assets and liabilities of intending; 
members should be submitted). 

(3) Whether adequate working capital is available in 

the movement. 

(4) Whether the applicants are men of good character 

and the village as a whole free from the taint 
of litigiousness. 

(5) Whether means are at hand to provide for the 

necessary supervision of the society when 
formed. 

Enquiry should also be made as to the suitability of the 
proposed Secretary and Committee. 

(c) prescribe the matters in respect of which: 
a society may or shall make by-laws 
and for the procedure to be followed 
in making, altering, and abrogating: 
by-laws, and the conditions to be 
satisfied prior to such making, altera- 
tion, or abrogation ; 

Abrogate : repeal or rescind. 

The Act does not confer powers upon a registered 
society to make by-laws. It must have them before regis- 
tration [sec. 8 (3)] and may amend them (sec. 11). 

In most Acts, by-laws upon certain points are compulsory; 
but matters dealt with in the Act in some countries are left 
to by-laws in others. The Indian Act requires by-laws, 
only upon (1) area, (2) tribe, caste or occupation of members, 
and (3) registered address (secs. 6 and 15), but presumably 
the object (sec. 4) must also be specified. It is thus left to. 
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rules under this clause to Impose compulsory by-laws, and 
.generally speaking deficiencies may be made good by rules' 
under succeeding clauses. 

As membership is the very essence of a society, it Is 
'■obviously necessary to have by-laws governing the terms of 
admission, withdrawal and expulsion of members and In 
most countries the law insists on these. 

Most Acts Impose a long list of matters upon which by- 
laws must be framed, unless these are dealt with, in the Act 
itself. In some countries model by-laws are annexed to the 
.Act. 

Most Local Governments have issued rules for compulsory 
by-laws on the following points : — 

(1) Name — see note below. 

(2) Address (sec. 15). 

(3) Objects for which the society is established. The • 
whole of the objects must be set forth and they must be in 
conformity with sec. 4. 

(4) Area of its operations or area of membership. 

(5) Purposes to which its funds may be applied (which 
must be such as are requisite for carrying out the objects). 

(6) Qualifications required for membership and terms 
for admission of members, etc. [cj. clause ( d ) of this section 
and sec. 12]. 

(7) Rights and liabilities of membership [see secs. 4 and 

12 ]. 

(8) Withdrawal and expulsion of members [see clause 
(m) below]. 

(9) Payments to be made on withdrawal, expulsion, 
ineligibility or death of members [see clauses (m) and (n) 
below]. 

(10) Transfer of share or interest of a member [see sec. 14]. 

(11) The manner in which capital may be raised [see 
clause (e) below]. 

(12) The mode of summoning and holding meetings, 
the right of voting, etc. [see clause (j) below], 

(13) The manner of making, altering and abrogating 
by-laws [see sec. 11 and the wording of this clause above]. 

(14) The mode of appointment and removal- of a Com- 
mittee and of its officers (if any) and the powers and duties 
■of the Committee and such officers [see clause (g) below.] 
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(15) The mode of custody and of investment of the funds- 

[see sec* 32], : . . . 

(16) The mode of keeping the accounts [see clause ( h ) 
below], 

(17) The conditions on which loans may be granted to 
members, including : — 

(a) the rate of interest ; 

(b) the maximum loan admissible to a member ; 

(c) extensions and renewals ; 

(d) recovery of loans ; 

(e) the purposes for which the loans may be granted 

and 

(/) security for re-payment, [see clause (o)]. 

(13) The consequences of default in payment of any 
sum due by a member. 

(19) The settlement of disputes [see clause (l)]. 

(20) Disposal of profits including (a) maximum rate of 
dividend and (6) formation and use of a reserve fund [se& 
clauses (p) and (r) below and sec. 33]. 

(21) The authorisation of an officer or of officers to sign- 
documents on behalf of the society. 

To this list there should be added : — 

(22) The inspection of the books of the society by every 
. member having an interest in its funds, and 

(23) The supply of copies of the by-laws and of the 
annual balance-sheet to members. . 

Burma and Bengal add : a society may make by-laws, 
on the imposition of fines and forfeitures on members. ' 

Most of these matters will be discussed in the notes under 
the following clauses of this section, A few points may 
conveniently be noted here, 

(1) The name must not be identical with that under 
which any other existing society is registered, or so nearly 
resembling that name as to be likely, in the opinion of the 
Registrar, to deceive the members of the public as to its 
nature ^ or identity. A registered society may by special 
resolution change its name with the approval of the Registrar 
(it would be an amendment of a by-law, sec. 11) ; a society 
must not be registered under a name likely to disguise itl 
real character, e.g., a society whose chief business is credit 
should not register as a stores society. 
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In England (Industrial and Provident Societies Act, 
sec. 66), it is an offence for a Society to use any abbreviation 
of its name on any stationery, bill “bead, seal etc. In India 
this applies to registered companies (sec. 73 of the Act). 
The power of deciding as to the name lies with the registrar, 
in the first instance, subject to an appeal against his refusal 
to register. The court will not order registration if the 
opinion of the registrar is genuine. 1 The New York State 
laws insist that the words ‘ Co-operative 5 and fi Association, 5 
shall be included in the names of all Co-operative agricultural, 
dairy and horticultural associations, while all productive 
societies shall affix or prefix such word or words to their 
names as will indicate that they are co-operative. The South 
African Act also insists on the word e co-operative 5 being 
part of the name. 

(2) Meetings : the German Act requires by-laws dealing 
with regulations for summoning general meetings, authenti- 
cation of resolutions and chairmanship of meetings, and 
whether in general meetings certain matters ( e.g expulsion 
of a member, adoption of new by-laws) must be decided not 
by a simple majoiity, but only by a larger majority of 
votes. 

(3) In amending by-laws, a society may be asked to 
submit when necessary : — 

(a) A copy of the existing rules marked so as to show 
where the alterations occur and what they are. 

(b) Two copies of the amendment signed by officers 
of the society. 

(c) A statement that the amendment was adopted by a 
majority at a general meeting of the society at which a certain 
minimum proportion of the members was present. The 
•actual proportion required depends upon whether the liability 
of the members is limited or unlimited. In the former case, 
a smaller proportion may be allowed without risk. In 
the Punjab, for instance, in the case of societies with limited 
liability, model by-laws or amendments previously approved 
by the Registrar may be adopted by a majority consisting 
of two-thirds of the members present at a general meeting of 
which due notice of the intention to discuss such model by-laws 
or amendments has been given. In other cases two-thirds 
of the members must be present. In some countries, the 


1 Fuller, pp, 41—42. 
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majority is prescribed by law. 1 In Bombay in the case of 
(societies with limited liability, the operations of which extend 
over an area larger than that of a city or town or village or 
$ group of villages, a by-law may be amended by the written 

votes of a majority of not less than two-thirds of the members, 
provided that a poll has been demanded, granted and held in 
accordance with a by-law authorising such a procedure. 
In Bengal, ordinarily half the members must be present, 
of whom two-thirds must vote for the amendment, but the 
Registrar may register an amendment passed by two-thirds 
of those present (even though less than one half of the whole) 
if he considers that the amendment is in the interests of the 
society, and is likely to meet with the approval of the general 
body of members. Bihar and Orissa has a similar rule, but 
I the Registrar must record his reasons in writing for believing 

* that it is impossible 2 for the society to secure the attendance 

oi half the total number of members at a general meeting. 

* Burma, in the case of non-agrieultural societies, allows the 
by-laws to be amended by a vote of 75 per cent, of the members 
present, when one quarter of the members, or 100 members 
whichever is less, are present. In the United Provinces, the 
majority required is two-thirds, but the quorum is two-thirds 
in societies with unlimited liability and one-third of the total 
number of members where the liability is limited. In amend- 
ing its by-laws a society must strictly observe its existing 
by-laws as to general meeting, majority required, previous 
notice, etc. It has been ruled that if any defect in the 
procedure renders the amended by-laws invalid, then the 
former by-laws must be considered in force. This might 
give rise to trouble if the amendment concerned the disposi 
tion of funds. 

(4) Consequences of default : it must be remembered 
that if a society desires to impose any fines or forfeitures 
on members and to exact any penalty for non-payment of 
share instalments, etc., it must provide for this in its by-laws 

* for no fines or other punishments can be inflicted except by 
virtue of a by-law. 

In England, the provision for the inspection of books 
by every person having an interest in the funds (except the 
■ loan ' and deposit account of another member) is regarded 

1 The New York State law requires a three-fourths vote in the 
case of productive societies with capital stock, and two- thirds of all the 
members in the ease of an agricultural, dairy or horticultural society 
with no capital stock. ‘ 

: 2 Assam says ‘ impracticable.* 
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as of such importance that failure to allow inspection is 
an offence. (Oy. sec. 16 of this Act). 

(d) prescribe the conditions to be complied with 
by person* applying for admission or 
admitted as members, and provide for 
the election and admission of members,, 
and the payment to be made and the 
interests to be acquired before the 
exercise of the right of membership ; 

It is an essential characteristic of a Co-operative Society, 
that it should be open to all fully qualified persons ; therefore,, 
a society must state clearly the terms of admission of members, 
entrance fees, minimum age, and other qualifications 1 [see 
clause (?) below]. The rules or by-laws should also make 
clear the terms on which societies may become members. 

The South Africa Co-operative Agricultural Societies 
Act prescribes that only persons carrying on farming opera- 
tions in the colony shall be qualified to be members. 

See secs. 2 (c), 6, 12 and 14 and notes, thereunder. As 
only members can hold shares, the Local Government can 
prescribe conditions relating to shareholders, e.g., that they 
must be over 18 years of age. Similarly as members have 
to be admitted, rules regarding admission may be framed to 
restrict transfer of shares. 2 * 

In the former Act, section 4 confined membership 
to persons above the age of 18 years but this is not reproduced 
in the present Act and the question of admitting minors is left 
to rules and by-laws. These must prescribe the minimum age 
of members. The Sixth Conference considered that minors 
should not necessarily be debarred from becoming members 
of societies when they were heirs of deceased members (sec. 
22) usually the by-laws exclude minors ; their admission is 


1 * It is best for the society to impose qualifications for membership 

since the resulting homogeneity assures harmonious action.’ Herrick 
p. 462. According to a writer in 4 Better Business * (November, 1920, 
p. 9), in Serbia, the members of the society must be approved by the 
District Judge. 1 

2 * The European Co-operative Societies are very rigid in the matter 

of excluding all who are not really of them.’ They will not allow any 

body to join with any interests except the interests of the society. Only 
persons can co-operate who have something to co-operate for that is 
common to all in the society. (American Commission, Observations 
Part I, p. 20. Cj, also Powell, pp. 25-26). 
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not illegal but is objectionable as they cannot incur unlimited 
liability, and liability could not be enforced against them,, 
even on winding-up whether the society be limited or 
unlimited. Both Schulze-Delitzsch and Raiffeisen excluded 
minors. They could not be held bound by any rule of 
unconditional adherence (see below) and generally they would 
be a source of weakness to the society. The general rule 
should be to exclude minors. 


1 Co-operation at Home and Abroad, 2nd Edit., p. 366. 

c, csa ■ - . , • ■: > ii 


Similar objections apply to persons mentally disabled 
from entering into a contract and in some Provinces persons 
of unsound mind are excluded. Assam, definitely prohibits 
from membership anyone who is legally or mentally disabled 
or who is a bankrupt or against whom a conviction stands* 
of a grave criminal offence. Any person found to be so dis- 
qualified shall be removed from the society. 

It is a strict Raiffeisen rule that a member of a society 
with unlimited liability should not be admitted into a second 
similar society [see clause (m) below] and this is the rule 
in most Indian provinces, as well as in Ireland, Italy and 
elsewhere. Bengal has a rule that no person who has 
within two years ceased to be a member of a society with 
unlimited liability can join another without the special 
permission of the Registrar. This refinement is apparently 
based on section 23. 


The society has power to impose any stipulation that 
does not involve a direct illegality ; it may impose, for 
example, the profession of a particular religion. The society’s 
power of rejecting candidates is absolute : and the society 
need assign no reason for its action. It is necessary that a 
society have ppwer to reject without explanation candidates 
who, with all the statutory qualifications, seem to them to 
have failings of temperament or intellect, which it would be 
sometimes impossible, and always invidious to formulate. 1 

In Bengal, no joint-stock company can be a member 
of a registered society without the permission of the 
Registrar. 

Unconditional adherence . — Both the English Acts provide 
that the rules of (co-operative) societies shall bind the society 
and the members thereof, and all persons claiming through 
them respectively, to the same extent, as if each member 
had subscribed his name and affixed his seal thereto, and 
there were in the rules contained a covenant on the part of 
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himself, his heirs, executors and administrators to conform 
to the rules. 1 * * 

In Germany, members must sign a declaration of uncon- 
ditional adherence ; if the Committee approve, this has to be 
registered and then he acquires membership. The United 
Provinces have a rule : — Every person, before being admitted 
to the membership of a society, shall sign a declaration that 
he will be bound by the existing by-laws of the society, and 
by any modification of, or addition to, such by-laws that may 
be legally effected during the period of his membership. 
A person, who is already a member by reason of his having 
joined the application for the registration of the society, 
shall be required, under pain of expulsion if he refuses, to 
sign such declaration within one month of registration. 

The model regulations appended to the South African 
Act, contain a clause regarding unconditional adherence 
and by an amendment of the Act (in 1917) c any society shall 
have the power to impose fines on its members for any infringe- 
ment of its regulations ; the conditions and circumstances 
under which such fines may be imposed and the amount 
thereof, shall be prescribed by the regulations of the 
society. ’ 

Full disclosure of existing debts ought to be regarded 
as necessary preliminary to admission. The Government 
of India remark that until a member has been freed from 
outside debts, a society is not performing its full functions 
but it is a counsel of perfection to expect that no one shall 
be admitted as a member unless and until his outside debts 
have been paid off. There axe, of course, extreme cases in 
which a man is so indebted that there is no hope of his debts 


1 Cf. Powell, p. 29 : 4 It is fundamental that the members of a 
farmer’s co-operative organization be held together by a contract or 
agreement, or by a binding provision in the by-laws to be signed by every 

member The success of the co-operative movement depends, in 

the final analysis, on the steadfastness and co-operation of the members* 
Their support must be in the nature of a strong conviction that the co- 
operative principle as a business system is right, and this faith and loyalty 
must be large enough to hold them together in the face of temporary 
adversity, or of the insidious efforts of the opponents of the co-operative 
method to disrupt the system.. .As a business precaution, a contract 
or agreement between the association and its members is essential to the 

development of a stable, co-operative enterprise Unless otherwise 

provided, the agreement should give the association the exclusive right 
to handle the products of its members, or exclusively to supervise or 
execute or regulate such functions for the members as it is organised to 
perform . . . The membership agreement is the foundation stone on 
which the stability of a farmer’s co-operative business association is 
reared* ', - 


«ver being cleared off and in such a case tie proper course 
is to refuse him admisson to the society. 

It may, perhaps, be unnecessary to point out that the 
unlimited hablity of such a man is of no value. 

Ascertainment, oj debts of members .— The Seventh Confer- 
ence (1013) decided that some procedure corresponding 
to the Bund el kh and Encumbered Estates Act for ascer tainin g 
all debts seemed to be worthy of consideration by the 
Government of India, it being understood that the society 
in advertising for a list of the debts of its members did not 
commit itself to the payment of any or all of them. Local 
Governments did not favour this proposal. The Committee 
on co-operation (para. 36) recorded their view that no action 
is required to meet, the case of a debtor who purposely con- 
ceals his debts, as it is ex-hypothesi the duty of a society 
to be sufficiently acquainted with the circumstances of its 
.members to prevent the election of a debtor of this kind 
....... the case which is to be met is that of a creditor 

who refuses to supply a statement of the debt due to Mm 
and we consider that there is no objection in principle to an 
arrangement by which a society should be entitled to serve 
a notice on a named creditor for the submission within one 
month of a statement of the sum due to him by a member 
or applicant for membership, subject to the discharge of the 
debt, if he fails to submit a claim and a prosecution under the 
law if he makes a wilfully false one. The Fourth Buraia 
Conference agreed that £ when application is made for the 
formation of a new society, the names of members should be 
pubkshed for fifteen days in the village and their creditors 

to bfmemta ! ^ °‘ * he 3momts 

Women are not usually excluded by any rules or by-laws 
but the unlimited liability of a woman, especially a married 
woman or a widow under customary law, is of doubtful 

TW T d S ° cl t tleS 4? uld be ca utious in admitting them. 
There seems to be no objection in the case of a limited liability 
society with, fully paid-up shares. ^ 

rtiU f J°\ nt : Stocli Company, in Bengal, is prohibited by 
rule from being a member of a registered society, without the 
permission of the Registrar. 

it T f l to i ™ ne y- lende ™ should not be prohibited, but 
informed ** aid down . that the Committee must be duly 
informed on every occasion when loans are taken from sources 
outside the society. The best solution would be to indSSe 
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money-lender to lend through the medium of the society 
by becoming himself a depositor or to convert a previous 
debt due from a member into a deposit with the society at 
a reduced rate of interest and with possibly a reduction 
also in the capital amount of the claim (Committee on co- 
operation). This opinion is of interest when compared with 
that contained in the extract from the Report of the Famine 
Commission. A member who becomes heavily indebted to 
money-lenders reduces the value of his unlimited liability to 
the society, 

(e) regulate the manner in which funds may be 
raised by means of shares or debentures 
or otherwise ; - 

Shares— The Act itself is silent on the subject whether 
shares are necessary or not in a credit society. This omission 
to make any provision as to capital stock is unusual ; the % 
law relating to a society without capital stock can hardly 
be the same as that for one with share capital. In co- 
operative laws, it is usual to find regulations relating to the 
maximum and minimum amount of share capital, the value of 
a share, when shares may be issued, limits on individual 
holdings, and restrictions on transfer. In most Co-operative 
Societies shares are not necessary but are useful as represent- 
ing a paid-up part of the members’ liability which inspires 
confidence in outsiders. The German Act now insists on 
shares but only requires one-tenth to be paid up and as it 
fixes no minimum, many societies adopt a ten-anna share 
with one anna paid-up. Raiffeisen regarded shares as 
unnecessary and as leading to a desire for high dividends ; 
and experience has not found him at fault. Where shares 
are paid in instalments spread over a period of years they 
serve to promote thrift. In such cases it may sometimes 
be advisable to maintain the encouragement to thrift by 
raising the value of the shares as the society grows older. 

In the Punjab system, the cumulative effect of small 
contributions to share capital, spread over ten years, is 
remarkable and disproves the opinions of Raiffeisen and 
Wolff, that these do not add appreciably to the security 
of the bank. In Burma, where most of the capital is provided 
by deposits of European non-members, the withdrawal of 
these deposits involved the movement in difficulties. The 
Russian law forbids societies, without share capital, to receive 
deposits from outside sources. The result was that the 
Raiffeisen societies practically all disappeared as soon as 


they were* by this means., deprived of their main source of 
outside capital* The 'members themselves were too poor 
to make deposits in sufficient volume for their operations. 
Consequently the peasantry were left without a credit system 
of their own 1 Where the societies insisted on the formation 
of a share capital, even when paid up in several annual 
instalments, it was found that they attracted only a minority 
of the agricultural population, and remained inaccessible 
to the great mass of the peasants . 2 Dupernex included 
the absence of any paid-up capital as one of the essential 
attributes of a village bank 3 , but some laws, as that of 
Belgium 4 , require all co-operative societies to have a 
capital. In some cases, share capital is essential where 
liability is limited, and not when it is unlimited. 

A share is an interest in the society measured by a sum 
of money ; it denotes both rights and liabilities. The right 
to a dividend is too readily recognised and in Co-operative 
Societies, this right should be rigorously restricted to a fair 
interest on capital. Its liability to serve as security for out- 
siders’ claims is less readily appreciated. The share itself 
is moveable property belonging to the shareholder and 
transferable by him subject to the restrictions imposed by the 
Act, rules, and by-laws. The money value of the share, 
however, belongs to the society. The price which the share- 
holder paid is not his. Obviously he cannot have both the 
share and its price. The sum paid up forms the society’s 
capital,, it forms a guarantee for depositors, as it is the 
immediate security for debts. It accordingly cannot be 
reduced without warning to the creditors. The value of 
shares cannot be reduced except by reconstruction involving 
provision for all existing debts (as in liquidation). Similarly 
sums paid up on shares should not be repaid while ' member- 
ship lasts. Where shares represent the sole liability (as. in 
limited liability societies), they must not be withdrawable. 
They belong to the society and its creditors and no member 
has any right to reduce the security offered to the creditors. 
It would be well if the rules rendered all shares in limited 


1 He wick, p. 397. 

p 2 American Evidence : Russia, p. 237. It is rather difficult to 
heiieve this. A similar charge has been made by non-co-operators against 
the Punjab system, in spite of the fact that village menials freely join 
some societies. There must be something very wrong with a man who 
.cannot save one rupee a year. 

3 Peoples' Banks for Northern India, pp. 171*172. 

4 Rountree, p, 248 note. ; --W 
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liability societies non- withdrawable so long as there were any 
deposits or claims payable to non-members. In England 
the Act prohibits withdrawable shares in limited liability 
credit societies. 

One objection to share capital in village banks is the 
tendency to impose on new members the condition of paying 
up all arrears with interest. 1 

Reserve . — Capital may be built up from profits* The 
Committee on co-operation (para. 43) were of opinion that the 
prime object of every society should be to acquire a perman- 
ent capital of its own as speedily as possible. The best 
method is to arrange for a wide margin between the rates 
of interest at which societies borrow and lend, thus securing 
a substantial annual profit (apparently surplus was intended) 
to be carried to reserve. They saw no objection to arriving 
at an accumulation of owned capital by the route of a share 
system rather than by that of a reserve fund, provided that ♦ 
shares are not made an excuse for dividend hunting. They 
did not recommend shares exceeding Rs. 50 as these might 
deter the poorer people from joining. 

Deposits . — Besides shares and surplus interest, a society 
may raise funds from deposits (or loans) from members and 
non-members. 2 Members have a right to deposit their 
surplus money at interest with the society, in so far as the 
means for the employment of the same exist ; and a Local 
Government could not issue a rule prohibiting, say, savings, 
deposits on the ground that the societies were competing 
with the Post Office Savings banks. The House of Lords 
Committee thought there might be a risk in credit societies 
tempting depositors by offering interest in excess of what 
is given by the Savings Banks, which would be more than 
the society could properly earn ; but, as Mr. Wolff pointed 
out, as the societies found more lucrative employment for 
their money than the Post Office, they could allow a little 
more. One member of the committee seemed inclined to 
favour a rule limiting interest on deposits to the Post Office 
rate, 3 The Raiffeisen model articles provide for this right 


x Gj. Herrick, p. 350 : — c In Luzafcti societies, the value of the share* 
and the size of the entrance fee for new members is determined each year 
and depends upon the amount of paid-in capital and reserves, the larger 
and older banks as a rule being the more expensive to join.* 

2 Subject to section 30. 

a This competition for savings deposits is not confined to any one 
country. Agriculture needs capital which joint-stock banks are not 
well suited to provide. Sir Horace Plunkett and writers in other countries 
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which entails upon the society the duty of giving preference 
to deposits from members over those from non-members 
(see notes to Preamble-Promotion of thrift, secs. 4, 12 
and 30). Members’ deposit accounts should be kept confi- 
dential. The Committee on co-operation write that as the 
bank’s declared object is quite as much to promote thrift 
as to facilitate credit, the main source of cash should be 
savings deposits (of members) ; these make the bank 
independent and also attract the interest of the depositors 
to the employment of their deposits. It should be 
the aim of primary societies to get as much in the way of 
local deposits as they can. 1 Deposits should be strictly 
confined to men with local interests. In order to tempt 
members to deposit it is justifiable to offer slightly higher 
rates on their deposits than on those of non-members, the 
maximum being the rate charged by the society on its 
loans (Report, paras. 48 and 49). 2 Apparently no rule 
could be framed restricting deposits from members 3 and 
it is doubtful if a Local Government could frame a rufe res- 
tricting deposits from non-members if the by-laws permitted 
this without restriction. Ordinarily, of course, the difficulty 
arising from the alternative offered by section 30 (rules or 
by-laws) would be met by the Registrar refusing to register 
a by-law that was not in conformity with the rules. Central 
Banks depend largely upon deposits from non-members. 
The present practice is embodied in the following rule of 
one province : — Ail Co-operative Central Banks and Urban 
Societies with limited liability which accept deposits from 
non-members shall make provision for fluid resources in 


urge that the savings of agriculturists should be made available for agri- 
culturists and not taken away to the towns. The argument is unanswerable 
but the Government cannot dispense with the help of the Post Office 
Savings. 

1 Local deposits possess a moral el® meat which loans from a Central 
.Bank do, not have ; see for instance Better Business, February 1917 : 
—the members of a credit society are more likely to understand the binding 
nature of a loan, when it is to their own neighbours than to an impersonal 
institution.’ 

3 The Committee on Eural Credit in Ireland found that security 
is much more influential than the rate of interest in attracting deposits. 
It is worth nothing that the Irish Joint Stock Banks, in agreeing to allow 
over drafts at 4 per cent., stipulated that the local credit societies should 
not take deposits. (Cj. Pratt, Small Holders, p. 169). But the writers 
of Rural Reconstruction in Ireland say, (p. 141 ) : — It is to the credit of 
these, banks that they soon realised that there was little or no ' competition 
.threatened, .and, that the credit societies would actually ■■ help ; them"' by 
borrowing money in comparatively large sums and taking charge of the 
dangerous and tedious task of distributing it in very small loans, j 

3 But Assam has issued such a rule. 
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Buch manner and according to such, standard as may from 
time to time be prescribed by the Registrar in each individual 
case. 

In the Central Provinces the present practice is to 
disallow absolutely the acceptance of deposits from non- 
members, until the Registrar accords sanction. 

Maximum liability . — Cf. notes to secs. 4 and 30. Most 
Provinces have a rule : Every society of unlimited liability 
shall from time to time fix in general meeting the maximum 
liability it may incur in loans from non-members. The 
maximum so fixed, shall be subject to the sanction of the 
Registrar, who may reduce it. No such society may receive 
any loan from non-members which will make its total 
liabilities to non-members exceed the limit sanctioned by the 
Registrar. 1 

Bombay has a rule : — No society with limited liability 
shall incur total liabilities exceeding eight times the total 
of its paid-up capital and its accumulated reserve fund. 
This principle is adopted generally in other Provinces. In 
Bengal the limit is ten times the sum of the share capital 
.and the reserve fund for the time being separately invested 
outside the society. 

Bur m ah makes societies fix the maximum indebtedness 
to members as well as to non-members. 

The Poona Conference (1916) resolved that the credit 
of a society should be assessed under two heads : (1) for 
current agricultural needs of its members, and (2) other 
purposes. 

Under the former Act the Local Government could 
make rules providing for the rate at which interest may be 
paid on deposits. This provision has been omitted but a 
rule might still be framed requiring preference to be given 
to deposits from members or (in the case of a Central Bank) 
from member societies. 

if) provide for general meetings of the members 
and for the procedure at such meetings 
and the powers to be exercised by such 
meetings ; 

See notes to sees. 12 and 13. 


1 Cf. Committee's Report, paras. 62, 59. 


The rights which belong to members with regard to the 
affairs of the society are exercised at the general meeting by 
resolution of the members present (German Act). There 
must be by-laws providing for the holding of meetings and as 
the by-laws must be made in good faith* they must provide 
for a meeting at least once a year. Unless the by-laws pro- 
vide for sufficient meetings to enable the business of the 
society to be effectively carried on, the Registrar should 
not allow it to be registered. The business transacted 
should be only such as directly and immediately relates to 
its objects as declared in the registered rules lest any 
-suspicion be aroused as to what takes place. 

The rules or by-laws should — 

(1) fix a quorum; one member cannot form a meeting 

and a general meeting must not be merely a 
Committee meeting under another name ; 

(2) require so many days 5 notice of the place, day 

and hour of the meeting and business to be 
conducted ; ■ 

(3) prescribe a chairman and a rule for electing a 

temporary one in Ms absence ; 

(4) prescribe rales for voting, including the casting 

vote of the chairman {cj. notes to sec. 13) ; 

(5) contain regulations for proxies of member-societies, 

e.g., requiring proxies to be deposited before 
the meeting ; 

(6) prescribe the business to be placed before a 

general or a special meeting, for instance — 

(a) annual accounts and balance-sheet ; 

(b) dividend; 

{ c ) report of Committee and auditors ; 

(d) election of Committee ; 

(e) total amount of loans and deposits which 

may be accepted ; 

(j) limits to be observed in the granting of 
loans to members ; 

(7) arrange for adjournments, if quorum not present, 

and subsequent meeting to be held whether, 
quorum be present or not : 

(8) provide for a record of all proceedings and their 

signature by the Chairman. 
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(9) provide for the summoning of general meetings 
on the requisition of a prescribed number of 
members. 

At present no Province has issued complete rules but 
has left these matters to be dealt with in the by-laws. It is 
usually prescribed that the balance-sheet should be laid before 
a general meeting once a year, and that the Registrar or 
any person authorised by him may at any time summon 
a special general meeting, and specify what matters shall be 
discussed at it. Such a meeting is, by rule, to have all the 
powers of a meeting called according to the by-laws. 

In Italy the law requires that members shall personally 
attend whenever possible 1 and it is generally provided by 
the articles of societies that members failing to attend a 
general meeting without reasonable excuse are liable to be 
fined 2 and in some old English societies there is a similar 
rule. Attendance may be stimulated by forbidding proxies ^ 
and by requiring a fairly high proportion of members to be 
present before a dividend can be declared. 

(g) provide for the appointment, suspension* 
and removal of the members of the 
committee and other officers, and for 
the procedure at meetings of the 
committee, and for the powers to be 
exercised and the duties to be performed 
by the committee and other officers ; 

The Act does not provide for a Managing Committee 3 
so that unless Local Governments issue a rule, one is not 
legally necessary. However, the existence of one is presumed 
[cj. definition sec. 2 (b) and the reference in sec. 22]. In 
societies which are not incorporated (sec. 18) there must 
be trustees (as in Friendly Societies Act) or a Committee 
(as in German Act) to represent the society legally. In 
Germany, the society obtains rights and accepts obligations 


1 Monographs II, p. 130. 

% Nicholson. 

3 Most other Acts do. Cf. New York State law which provides 
that, in productive societies, there shall be a board of not less than five 
directors. The directors shall be elected by and from the shareholders 
......The officers shall be a president, one or more vice-presidents, a 

secretary and a treasurer, who shall be elected annually by the directors, 
and each of whom must be a director. In agricultural societies the 
secretary and treasurer may be non-members. 


s. 43,] 


RULES. 


171 


through all legal transactions completed in its name by the 
Committee, In Germany, also there must be a Board of 
Supervision, whose consent is necessary for any loan granted 
to a member of the Committee of Management. 

Professor Marshall writes that while control by a Commit- 
tee chosen from amongst the members themselves is undoubt- 
edly a great attraction, possesses considerable educational 
merit and affords a valuable practical training, it imposes 
a limit to the progress of the movement into the more intricate 
realms of business enterprise. An army commanded by a 
committee has seldom given a good account of itself and 
many decisions in the course of business require the prompt 
action of an expert. It too often happens that a Committee 
man vacates office to make way for another, in accordance 
with democratic principle, just when he is beginning to get 
an expert grasp of its work. 1 

The Committee must consist of not less than two members; 
where a registered society is a member, it may elect a member 
to the Committee of the larger society. 

The Committee on co-operation did not advocate super- 
visory Committees as a suitable feature in the vast majority 
of agricultural societies. In urban areas, where the personnel 
with the requisite qualifications is more freely available, 
they considered such Committees might be more successful. 
Undoubtedly such supervisory Boards are advisable if men 
can be obtained for them. In Germany, the maintenance 
of this Board at full strength is considered so important 
that Directors and Members of the Committee may be fined 
for default. The main point, however, as the Committee 
on co-operation point out, is that the Managing Committee 
should work as a Committee, that it should do its work 
regularly and as a whole and not hand over its responsibilities 
to one or two active men. It is also important that it should 
not be placed beyond the control of the general meeting. 

Election of a Committee is usually by no mi nation and 
open vote in general meetings and the Bengal rules prescribe 
this; but the English Conference in 1903 advocated the 
use of the ballot as the system of open voting was not cal- 
culated to promote wide selection, representative appoint- 
ments and free choice (Webb). 

It is a mistake to assume that in an association formed 
on a democratic basis, all members will take an equal share 


1 Marshall, Industry and Trade, Bk. II, Oh. VII. 
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in the management and that therefore the personnel of the 
Committee should be frequently changed. All members 
should have equal opportunity to serve, and the members 
of the Committee should regularly come before a general 
meeting for re-election or replacement. Co-operation depends 
for its success on leadership and it would hardly be an ex- 
aggeration to say that every outstanding success has been 
due to some man of striking character. 1 The Committee 
should, of course, be chosen from amongst the members. 2 
Even if this involves admitting to membership some who 
have not the same interests as the general body. In Ireland, 
for instance, it is usual to try to get some persons of more 
education than the average farmer, and, generally speaking, 
the Protestant or the Catholic clergyman, or the doctor, 
or national school teacher are members of the Committee. 3 
Mr. Wolff does not favour a general election of the whole 
Committee at the same time, but prefers a partial renewal 
of the members so as to obviate the possible prospect of an 
entirely new set coming in. 4 

Disqualifications are usually the following : — 

(1) being under the age of 21 years ; or 

(2) holding office or place of profit under the 

society ; or 

(3) holding less than a specified number of shares 

or having been a member less than a specified 

time ; or 

(4) having relatives employed by the society ; or 

(5) being adjudged insolvent ; or 

(6) being found lunatic or becoming of unsound 

mind ; or 


1 Every society must look to the more energetic, reliable and 

experienced of its members to play a leading part in conducting its affairs 
The provision of one man one vote, so far from hindering those of out- 
standing character from coming to the top, is likely to help them to do 
so, for it removes the likelihood of directors and officers being elected 
by a favoured few for interested motives. It is probable that in a good 
co-operative society, the president and committee are almost always those 
who have commended themselves to their fellow members by their out- 
standing character Practically all conspicuous successes are to 

be associated with the work of one or two men. (Smith Gordon, 
'Co-operation for Farmers, p. 17). 

2 In Italy, as the law aims at facilitating the exchange of mutual 
services between the society and its members, it requires that the officials 
fee selected from among the members (Monographs II, p. 129). In India 
the by-laws provide for this. 

z Cf. evidence of G. Bussell before House of Lords Committee. 

4 Co-operation in India, p. 167. 


s. 43.] 


RULES. 


m 


(7) being concerned or participating in the profits 

of any contract* with, the society ; or 

(8) being punished with imprisonment for a term 

exceeding six months ; or 

(9) (in stores societies) failing to purchase a specified 

amount of goods from the society. 

The South African Act says, a director shall vacate his 
office if he absents himself from four consecutive meetings 
of the board without its leave. 

Illiteracy cannot be a disqualification under present 
circumstances although complaint has been made that 
* not infrequently illiterates are chosen as Committee men, 
a thing which should be absolutely prohibited \ l 

If a member carries on any business similar to that of 
the society, he is usually held to be disqualified ; for instance, 
a man who does money-lending for his own benefit, should 
never be made a member of the Committee of a credit 
society. In Bengal, in industrial societies composed solely 
of artisans or workmen, a member in receipt of a salary 
from the society may, with the approval of the Registrar, 
be a member of the Managing Committee. 

Removal of a member of the Committee may be effected 
for any of the reasons disqualifying him from election and 

also— 

(1) for becoming of unsound mind ; 

(2) for being ad] udged insolvent ; and 

(3) for being imprisoned. 

Potvers oj Committee consist usually in the exercise of 
all powers of the society except those reserved for a general 
meeting subject to any regulations or restrictions duly 
laid down by the society and its by-laws. The Committee 
derives its power from the society and is bound by the Act, 
rules and by-laws. It cannot delegate powers to anyone 
unless specially authorised to do so by general meeting 
or by-laws. It cannot exercise any powers except those 
delegated to it and only to the extent authorised. 

Duties of the Committee — 

(1) To observe in all their transactions the Acts, rules 
and by-laws ; 


1 T. W. Russell before Housa of Lords Oomoiifcteo. 
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(2) *° 0{mOM 5' Mi 

(3) aC s C o°ciety ;° f tie assets and liabilities of the 

(4) to facilitate the inspection of books by those 

authorised to see them [cf. secs. 16, 17 ( 3)1 • 

(5) t0 vSZT? present t0 the 8 enera i meeting a 

pront and loss account annually ; 

(6) In credit societies, to watch that loans are applied 

to the purpose approved ; 

(7) to maintain a register of members up to date • 

(8) to call a general meeting on the demand of the 

^ purpose 

meeting as to the extent of their authority to represent f| 1f , 
“A I s re gards third parties the society appears to be 

resulting from such breach (Nicholson). The CommTttS 
must exercise the prudence of ordinary men of business 
those who neg ect their obligations are liable to the soS 
for any loss thereby caused^ In accordance ^ith 5SS 

Hn W? -f 7 SW m , embers of tbe Committee in India would be 
liable for any loss sustained by the society bvT, 

contrary to the law, rules and by-laws (e.«„ making a foan to 

Zu'%l mbei con ^° sec. 29), and apparent^ the socfety 

to recover the^Iot^ 7 f, bitr t tion a S ainst thJ Committee 
ffio ® C0 T er f he mss. For the above reasons the duties of 
the society s officers should be clearly specified so that 
offences can he brought home [see appendix !]? 

such a meeting. & P ena ^y is imposed for failure to convene 

businesfofaeMdItylkthfoUy.* 160 * 018 miWt swear to ^minister the 
of the^mptnies d |L a t i f«f!.l f0r i 3 °° mp “? y §iven in the fi rst schedule 

be? ■*>" ££* Wcwif.sta'i 
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In Bengal there is a rale that the appointment of a 
salaried officer in any society shall be subject to such 
conditions as to qualifications and the furnishing of 
security as may be prescribed by the Registrar. 

(h) prescribe the accounts and books to be 
kept by a society and provide for the 
audit of such accounts and the charges, 
if any, to be made for such audit, and 
for the periodical publication of a 
balance-sheet showing the assets and 
liabilities of a society ; 

Of the many great services rendered to the country by 
the co-operative movement the introduction and popularisa- 
tion of a good system of accounts is, by no means, the least. 
The mutual confidence of co-operators should not be weakened 
by a loose system of accounts. Business like forms should 
be used at all times. Too much importance cannot be 
attached to this work. 1 

A register of members and of shares may be prescribed 
under clause (k) be low. 

Under this clause the minimum requirements in the case 
of a credit society seem to be — 

(1) cash book ; 

(2) ledger account for each member ; 

(3) register showing when repayments of loans are 

due ; 

(4) register of deposits ; 

(5) minute book ; or, as the United Provinces rules 

prescribe in more detail, a book of minutes of 
all resolutions and proceedings of general and 
special meetings of the society and of 
meetings of the committee. 

Some Provinces add : — 

(6) share transfer register ; 

(7) interest account ; 

(8) expenses account ; 

(9) bank account ; 

(10) receipt book with forms in duplicate ; 

1 Qf. Sinclair, p. 59.* , 
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(11) liability register showing the indebtedness of 

each member to the society whether on account 
of loans taken directly by him or on account 
of loans for which he stands surety ; 

(12) (in the case of unlimited liability societies) a 

statement showing the assets and liabilities 
of each individual member at the date of 
admission as well as on the last day of each 
co-operative year. 

The books, if well kept, will in time supply the best 
evidence of each member's worth as a borrower. The 
deposits and loans of each member will indicate fairly clearly 
whether he is progressing towards prosperity or insolvency. 

Audit . — Under the former Act no charge could be made 
in respect of any audit made by the Registrar. Some 
Provinces (Assam and Bombay) confine payment for audit to 
societies with limited liability and with a working capital ^ 
exceeding Rs. 50,000. The Registrar fixes the charge and 
recovers it under sec. 44. In the Punjab the model 
by-laws now provide that the society shall pay such fee for 
audit as the Punjab Co-operative Union may from time to 
time prescribe. The need for a Government rule disappears 
when a non-official body takes over the work. Bengal 
requires simply that every registered society shall pay the 
audit-fee prescribed by Government. The United Provinces 
have rather elaborate rules. Every society pays an audit- 
fee calculated in the case of a Central Bank at six annas 
per hundred rupees of working capital subject to a maximum 
of Rs. 200, and in, other cases, at three and a half annas 
per hundred rupees subject to a maximum of Rs. 100. The 
fees are credited into the local Treasuries and the Registrar 
employs the staff. In Assam the scale is six annas per 
hundred rupees in the case of primary societies and three 
annas in the case of a Central Bank. In Bombay only 
societies with a working capital of over Rs. 50,000 pay any 
fees. No fee seems to be prescribed in other provinces. 

Publication oj balance-sheet. — A balance-sheet may be 
defined as a classified summary of the balances remaining 
in a set of books after those relating to profit and loss have 
been collected into one account, and including the balance 
of that account, so arranged as to show the assets and debit- 
balances on one side and the liabilities and credit-balances 
on the other. It should sj jt out, the true position of the 
business: in such a manner \'s may be easily understood by 
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men of business intelligence. 1 The laws of England and 
India agree in requiring periodical publication of balance* 
sheets by all banking, and insurance companies and provident 
or benefit societies. This has usually to be done twice a 
year and the balance-sheet must be kept displayed. Every 
member and every creditor is entitled to a copy { cj . Indian 
Companies Act, sec. 136). The Industrial and Provident 
Societies Act requires every registered society engaged in 
banking to make out twice a year and keep conspicuously 
hung up a statement of capital, assets and liabilities ; and 
the Friendly Societies Act requires a copy of the last annual 
balance-sheet to be displayed,, together with any special 
report of the auditors. Every member and every person 
interested in its funds is entitled on application to receive 
gratuitously a copy of the last annual return or an audited 
balance-sheet containing the same particulars. In Germany 
also the annual balance-sheet must be published. 

The usual rule is : — The balance-sheet of each registered 
society shall be laid before a general meeting of the society 
once a year. 

Some provinces have a rule : — 

No society of which any member is a registered society 
shall take into consideration any balance-sheet at its 
annual general meeting or make any distribution of its 
profits by way of dividend or bonus* or otherwise among 
its members, unless and until the balance-sheet (for the 
period during which such profits have accrued) shall have 
been certified to be a true and correct statement of the 
position of the said society by the Registrar or some 
person authorised by him in that behalf. 

The quarterly statements of liabilities and assets of 
Central Banks are now published in the local official 
gazettes. 

(i) prescribe the returns to be submitted by a 
society to the Registrar and provide for 
the persons by whom and the form in 
which such returns shall be submitted ; 

The minimum returns appear to be — 

(1) account of income and expenditure ; 

(2) profit and loss account ; 


1 Spicer and Pegler. Practical Auditing 3rd Eda. p., 403, 

C f C8A ■ ■■■■■■/ 
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(3) balance-sheet ; 

(4) list of shareholders. 

Some Provinces merely rule that the societies shall 
submit such returns as the Registrar may by general or 
special order prescribe. 

The returns should, as far as possible, be submitted by 
the societies themselves so that they may serve as an object 
lesson in accountancy. 

The returns should be audited ones, and where the 
auditor is not appointed by the Registrar, his name should 
be given. 

(j) provide for the persons by whom and the 
form in which copies of entries in hooks 
of societies may be certified ; 

Bankers Books Evidence Act, sec. 2 (8) runs 

“ Certified copy 55 means a copy of any entry in the books 
of a bank, together with a certificate written at the foot of 
such copy that it is a true copy of such entry, that such 
entry is contained in one of the ordinary books of the lank 
and was made in the usual and ordinary course of business, 
and that such book is still in the custody of the bank, such 
certificate being dated and subscribed by the principal 
accountant or manager of the bank with his name and official 



title. 

Most provinces have issued a rule embodying the whole 
or the greater part of this. 

The costs of anything done or to be done under an 
order of a court, or judge shall be in Ms discretion but if 
costs are awarded to a bank, the bank may recover as il it 
were a party. (N.B . — The bank should always apply for 
costs if ordered to produce books.) The certificate must 
be dated and signed by the Secretary of the society or other 
officer approved by the Registrar (in Punjab, Bihar and 
Orissa, etc.). Madras prescribes that the copies shall be 
made by the President or the Secretary and shall be certified 
by not less than three members of its managing body, inel tid- 
ing such President or Secretary and shall bear the society*® 
seal. The Central Provinces and United Provinces require 
a second signature of an officer or member of the committee ; 
Bombay allows any officer to certify ; Burmah limits this 
to the Chairman. 
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(k) provide for the formation and maintenance 
of a register o member and, where the 
liability of the members is limited by 
shares, of a register of shares ; 

See sec. 25 and notes thereunder. 

The register of members is essential and its maintenance 
should be compulsory. Where there are no shares and 
therefore no share-list, it is the only record. The Bengal 
rule is simple : The managing committee shall keep such 
books and registers aB may be prescribed by the Registrar 
and in particular shall make and maintain correctly up to 
date a register of members. The Punjab is more specific : 
Every society shall maintain a register of members 
showing : — 

(a) the name, address and occupation of each member, 

*' and a statement of the shares held by him ; 

(b) the date on which each member’s name was 

entered in the register ; 

(c) the date on which any person ceased to be a 

member ; 

(d) the nominee, if any. 

(1) provide that any dispute touching the 
business of a society between members 
or past members of the society or 
persons claiming through a member or 
past member or between a member or 
past member or persons so claiming and 
the committee or any officer shall be 
referred to the Registrar for decision or, 
if he so directs, to arbitration, and pre- 
scribe the mode of appointing an arbi- 
i trator or arbitrators and the procedure 

to be followed in proceedings before 
the Registrar or such arbitrator or 
arbitrators, and the enforcement of the 
decisions of the Registrar or the awards 
of arbitrators ; 

Arbitration means the hearing and determining of a 

cause between parties in controversy by a person or persons^ 
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chosen or agreed to by the parties. The determination, of 
arbitrators is called an award (Century Dictionary). 

The legal pandit has raised the question whether a 
dispute relating to a debt due to a society by a member 
is one between the member and the committee or officer 
touching the business of the society ; for the dispute is 
between the member and the society. The general rule- 
making power under sec. 43 (1) is wide enough to permit 
of necessary rules being framed to cover this case. 

At first, Government refused to allow the societies , a 
special summary procedure for the recovery of their debts, 
in place of the slow and expensive methods of the courts. 
It would, it was thought, be mistaken kindness to confer 
upon societies arbitrary powers of recovery, and if in the 
absence of such powers a society cannot by means of the 
joint-security given and its own moral authority, collect 
its debts, the failure is due to a careless selection of members 
in the first instance or to lax management, If individual ** 
societies could employ special methods in dealing with their 
members, they would be encouraged to become careless in 
administration and to neglect the vital principle that admis- 
sion should be refused to those who cannot be relied upon 
to fulfil their obligations. 1 

But some Local Governments overlooked these instruc- 
tions and framed rules providing for the enforcement of a 
Registrar's decision or an arbitrator's award as a decree o f 
a Civil Court. The Madras Government has gone further^* 
and has proposed to frame a rule, under this clause, rendering^ 
all sums, recoverable under the Registrar's decision or ar x 
award, liable to be collected as an arrear of land-revenue! .. 
There is a general concensus of opinion that an award should I 
be executed as a decree ; and, if the existing Act does no ! t 
permit of a rule to this effect, it should be amended so a^ * 
to permit of such a rule being framed. ; 

The clause follows very much the English law. The ? 
Friendly Societies Act directs that disputes shall be decided?/; 
in manner directed by the rules of the society and the decision * 
so given shall be binding and conclusive on all parties without ; 
appeal and shall not be removable into any Court of law 
or restrainable by injunction; it allows the parties the 
alternative of referring to the Registrar. 


Government of India Resolution ; but this and the corresponding 
clause. °f former Act were inserted with the intention of avoidir ig 
litigation and the trouble, expense and delay attending it. 


s.' 43.3 


BOTES. 


181 

The English Courts have taken a very sensible view 
of these arbitration proceedings as the following quotation 
from a ruling will show The Legislature intended carefully 
to provide that these societies should not be dragged before 
Courts of Law or Equity, if it could possibly be avoided, 
and has taken care to enact that the whole discussion of their 
affairs shall be disposed of in a cheap and summary manner 
by the decision of an arbitrator (or justices) . . . . 

the power of the justice or the arbitrator is complete and is 
not subject to revision by any Court of Law or Equity. That 
'is the primary matter to which attention must be drawn 
and it is necessary to be extremely careful that the jurisdic- 
tion of this Court shall not be set up to control the arbitrators 
so selected except upon a very clear and distinct case being 
made out of their abuse of their office, 

A reference to the Indian case-law on arbitration shows 
that there are so many pitfalls for an arbitrator that a 
discontented party can always point to some defect to secure 
interference from the Court. 

Although the Committee of Management are not proper 
parties to determine disputes, there is nothing objectionable 
in requiring disputes to be in the first instance considered 
by the Committee with a view to terms being arranged. 

In England compulsory arbitration was for long con- 
sidered impracticable but it was adopted after 1887 and is 
now common. 

In England, and presumably also in India, all moneys 
payable by a member to the society are deemed to be a debt 
due from such member and are recoverable as such. This 
would include calls on shares. In Trades Unions subscriptions 
generally cannot be sued for in court. 

What is a dispute ? Ordinarily the word f dispute, 5 
includes all matters which could form the subject of civil 
litigation ; and so presumably would include a - debt due 
to a society, payment of which is not made on demand, 
whether the fact of the sum being due is questioned or not. 
Most Local Governments seem to have adopted this view 
but it would appear that in Bengal, a debtor has only to 
admit his debt and he is secured from the arbitration proce- 
dure. Opinion seems to be unanimous that if a debt is "' 
overdue and the defaulter fails to pay or to show adequate 
cause for non-payment, he is liable to be proceeded against 
under the rule of compulsory arbitration, and the sum awarded ' 
should be recoverable as a decree. A dispute relating to a 
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debt is none the less an dispute whether the amount is or is. 
not admitted by the borrower when a demand of payment 
is made and is either refused or not complied vntli. 

Generally disputes, other than those relating to money 
due should be referred to the general meeting whose decision 
should be final ; but in the case, for instance, of an expelled 
member claiming to be re-admitted the matter would mor® 
suitably be settled by arbitration. 1 

The various Provinces have somewhat different rules- 
Idose m the Punjab seem to be most detailed and may be 
quoted as an example. 1 

a • 4." dispute touching the business of a Co-operative 
Hociety between members or past members of the society 
or persons claiming through a member or past member or 
between a member or past member or persons so claiming 
and the Committee or any officer, shall be referred to the 
Registrar. Reference may be made by the Committee, or 
,y he society by resolution in general meeting, or by any 
party to the dispute, or, if the dispute concern a sum due 
trom a member of the Committee to the society by any 
member of the society. 7 7 7 

Note. A ‘ dispute ’ includes claims on the part of a 
society for money due to it from its members. This would 
include an instalment of share capital but would not include 
a subscription not authorised by the by-laws. 

1 Person claiming through a member ’ includes the heirs, 
executors or administrators and assigns of a member and 
also his nominee where nomination is allowed (Industrial 
d Pr°vu.ent Societies Act), The rules of a society are 
funding on these persons. 

Z be ref eped ” this excludes the jurisdiction of 
the Civil Courts. If, for mstance, a member sues a society 
tor his deposit or share-money or share of profits, etc., the 
dety may plead this rule and so remove the case outside 
^jurisdiction of the Court and there can be no proceedings- 
for injunction. This, of course, does not apply to the case 
of non-member depositors or other creditors (non-members) 
who may sue in Court. ' 

As criminal courts follow the decisions of civil courts 
on questions of fact, the compulsory arbitration-procedure 

f a , b - sec ; ti , > ' 1 . <?> °* 68, friendly Soc.eties Act: -the 

Tmem W ‘ dl3 P ate maiude » V? dis P ute arisia S °‘i the question whether 
» member or person aggrieved is entitled to be or to continue to baa. 
member or to be reinstated as a member. ' 



1 D. 0. Baaarji, Treafcisa on fchs Law of Arbitration in 
pp. 26-27. 


ending in a final decree serves to reduce opportunities for 
criminal litigation, 

A dispute as to whether a person was or was not 
member of a society would not be included in this rule. 

Section 28 of the Indian Contract Act (IX of 1872). 
declares to be void every agreement whereby any party 
thereto may be restrained from enforcing his rights by the 
usual legal proceedings in the ordinary tribunals. But an 
exception to the section provides that a contract by which 
two or more persons agree that any dispute, which may arise 
between them in respect of any subject, or class of subjects 
shall be referred to arbitration is not illegal. Such an agree- 
ment may be filed in court and carried into effect. It may be 
an agreement to refer present or future differences. The 
provisions in the Contract Act and the Specific Relief Act 
amount to this, that if a person, who has contracted to refer 
to arbitration any dispute that might arise in future between 
him and another, refused to do so, his contract would be a 
bar to his maintaining or carrying on a suit in respect of the 
subject-matter of reference. 1 

The concluding sentence of this rule is intended to meet 
the case where a debt is owed by a member of the committee, 
and the other members refrain from proceeding against him. 
Most provinces have not yet adopted this device. 

2. The Registrar may either decide the dispute himself, 
or appoint an arbitrator, or refer it to three arbitrators, 
of whom one shall be nominated by each of the parties 
the third shall be nominated by the Registrar and shall 
act as chairman. When any party to a dispute fails to 
nominate a suitable arbitrator within fifteen days, the 
Registrar may make the nomination. No legal practitioner 
may be nominated as arbitrator by any party. 

'Note *: — The object of securing quick decisions based on 
equity would obviously be defeated if each party were allowed 
to nominate a legal practitioner to represent him under the 
cloak of an arbitrator. 


. Any person, in whom the parties have confidence and to 
whose decision they may chose to refer their dispute 
difference, may be selected to act as an arbitrator, provided 
he, is not prohibited from so acting by an express provision 
of a Statute or by reasons of public policy. Every 
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is free to choose his own judge for the settlement of any 
matter in controversy between himself and another ; and the 
judge so chosen, if accepted by the opposite party, is clothed 
with authority to arbitrate upon the controversy referred to 
mm. If the parties choose an incompetent or unfit person 
that is their own affair. 1 F 

3. In such proceedings the Registrar or arbitrator 
snail have power to administer oaths, to require the attendance 
°* the parties and witnesses, and require the production of 
ail necessary books and documents by a summons delivered 
orally or _ sent by hand or by registered post or through the 
nearest civil court having jurisdiction in the area in which 
the society operates, and shall further have power to order 
the expenses of determining the dispute to be paid either 
out of the funds of the society or by such party or parties 
to the dispute as he may think fit. 

. . The wording follows that of the Friendly Socie- 

ties Act. The power to administer oaths is already conferred 
by sec. 4 of the Oaths Act (X of 1873), but not the power to 
administer an oath under sec. 8 as he is not a court. 1 2 

The Evidence Act (see section 1) does not apply to 
proceedings before an arbitrator, who is not required to 
comply strictly with the rules laid down in that Act. It is 
not a valid objection to an award that an arbitrator has not 
acted m strict conformity with rules of evidence * At 
the same time as it is important that awards should carry 
the same weight and command the same respect as judicial 
decisions, arbitrators should follow the spirit of the Evidence 

__ Th ®. cost ® ° f tbe reference and of the arbitration- 
proceedings shall, unless otherwise provided by the order of 
reference, be m the discretion of the arbitrators or umpire 
who may direct to and by whom and in what manner these 
costs shall be paid. A general reference gives the arbitrators 
exclusive jurisdiction to deal with the costs of the suit. 
award° UI eaimo ^ °rder costs to be paid contrary to the 

„* f c) 5 h , e , f^ bitrator moves court to issue process, the 
court shall thereupon issue process in the same manner as it 

1 D. C. Banerjt, Treatise on the Law of Arbitration in India, p. 352. 

2 Ibid, p. 212. 



1 D. C. Banerji, Treatise on the Law of Arbitration in India, p. 193, 
following. 7 Bom. L. R., 560 — 1905. 

a Ibid, p. 200, ej. 66 P. R., 1907. 

8 Ibid, p. 195. * ibid, p. 223. 
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would issue in suits tried before it. A. court may also issue 
commission for the examination of any witnesses in the 
same manner as it would in a trial before itself A 

4. The Registrar or arbitrator shall hear the evidence 
of the parties and witnesses who attend, and, upon that 
evidence and after consideration of any documentary evidence 
produced by either side, a decision or a ward shall be given in 
accordance with justice, equity and good conscience, and 
shall be reduced to writing. In the absence of any party 
duly summoned to attend, the dispute may be decided 
against him in default. When three arbitrators are 
appointed, the opinion of the majority shall prevail. 

Note : — The arbitrator must not make his award without 
hearing all the evidence ; both sides must be heard in the 
presence of each other (except in ex parte proceedings). 
The arbitrator should be careful not to examine a party 
** witness except in the presence of the opposite party. 2 
The arbitrator should give notice, that, in the absence of 
either party on the date and at the place fixed, he will proceed 
ex parte . He may so proceed where one of the parties keeps 
back his evidence to delay the reference, or will not attend 
when called upon, with a view to defeat the reference. If 
upon notice given by the arbitrator, a party does not appear, 
the arbitrator may proceed ex parte . But if he proceeds 
ex parte without sufficient cause, or without giving the party 
absenting himself clear notice of his intention so to proceed, 
the award may be avoided. 3 

The award implies an adjudication or decision by the 
arbitrator upon the matter submitted to him. It need not 
be a. reasoned judicial decision and it need not contain reasons 
for the decision. 4 

5. Any person duly summoned by the Registrar or 
arbitrator to appear before him or to produce any document 
and failing to do so shall be liable to the penalties prescribed 
in paragraph 7 (2) of the second schedule of the Code of Civil 
Procedure, 1908. 

Note : — This runs as follows : Persons not attending 
in accordance with such process or making any other default 
or refusing to give their evidence, or guilty of any contempt 
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to the arbitrator or umpire during the investigation of the 
matters referred, shall be subject to the like disadvantages, 
penalties and punishments, by order of the court on the; 
representation of the arbitrator or umpire, as they would 
incur for the like offences in suits tried before the court. 

6. Any party aggrieved by an award of an arbitrator 
may appeal to the Registrar, in person or by agent, within 
one month of the date of the award. 

Note : — Some provinces provide for an appeal against 
the decision of the Registrar. 

Arbitrators are final judges, not only of all matters of 
fact, but also of all matters of law, which^arise in the course 
of the proceedings before them, or which are involved in 
the decision of the subject-matter of the reference. 1 If an 
award is regular on the face of it, the court will presume, 
unless the contrary be proved, that everything has been 
rightly and duly performed. 2 The arbitrator cannot be 
examined as a witness as to the grounds of his decision ; he* 
cannot be examined in respect to those matters which 
influenced or induced him in arriving at certain decisions ; 
but he may be examined as to matters that passed before 
him, which would be an admission of parties, and which 
would assist the court in coming to a right conclusion. He* 
may be called to prove his own mistake or misconduct. 3 

7. An arbtrator’s award, if no appeal has been made 
within a month, or a decision of a Registrar originally or in 
appeal, shall not, as between the parties to the dispute, be 
liable to be called in question in any civil or revenue court, 
and shall be in all respects final and conclusive, except 
on proof of the receipt of a corrupt gratification by the 
arbitrator. 

Note : — 4 on proof/ not on the allegation. 

3. A decision or award shall, on application to any 
civil court having jurisdiction in the area in which the society 
operates, be enforced in the same manner as a decree of such 
court. 

N ote : — This rule has now been adopted in most 
provinces ; it is a defence of the principle of arbitration 
against the rulings of appellate courts which, together, render 
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the whole matter in dispute liable to be called in question 
on appeal. Experience shows that if any loophole is allowed, 
the intention of preventing these societies from being dragged 
into court will be frustrated. If the other party denies that 
any award has been given, the award will have to be proved. 

But it is usually sufficient to call upon the party to admit 
the award. (Civil Procedure Code, First Schedule, Order XII 
rule 2.) 

9. In proceedings before the Registrar or an arbitrator* 
no party shall be represented by a legal practitioner. 

Note : — In England, arbitrators may decline to hear 
counsel. Some provinces do not exclude legal practitioners 
from appearing in an appeal before the Registrar. This 
rule does not exclude legal practitioners from being consulted 
before reference, or from appearing in execution-pro- 
ceedings. 

It is worth noting that, under the English practice, 
where no decision is made in a dispute within forty days 
after the aggrieved person has made application for the 
matter to be dealt with under the rules of the society, such 
person may apply to the county court to determine the 
dispute. 1 

The following paragraphs of the Second Schedule of 
the Civil Procedure Code (1908) are reproduced here for 
reference. 

14. The Court may remit the award or any matter Where 
referred to arbitration to the re-consideration of the same 
arbitrator or umpire, upon such terms as it thinks fit referred to 

(a) where the award has left undetermined any of the 

matters referred to arbitration, or where it remitted, 
determines any matter not referred to arbi- 
tration, unless such matter can be separated 
without affecting the determination of the 
matters referred ; 

(h) where the award is so indefinite as to be incapable 
of execution ; 

(c) where an objection to the legality of the award 
is apparent upon the face of it. 

15. (1) An award remitted under para. 14 becomes for 

void on failure of the arbitrator or umpire to re-consider it. awi°d g aS * de 


1 See Oo~ap0mfciv0 Union’s Industrial and jPiwideafc Societies 
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gtoSi Tamely I" 6 ^ asMe «"** 011 of the following 

(a) corruption^ or misconduct of the arbitrator or 

(b) 6it co r nce£nT5 ng ^ g “ lty ° f fraud ^t 

concealment of any matter which he ought 
to have disclosed, or, of wilfully misleading 
or deceiving the arbitrator or umpire ; g 

(C) the o a r rt^r g n be ? made after the is>sue of an 
and rin th ®. 1 Court superseding the arbitration 
and proceeding with the suit or after the 
expiration of the period allowed by the Court 
or being otherwise invalid. 

clause^] Whf & r & T a ^ f, eco “ es void or is set aside under 

c ause (1), the Court shall make an order sune^sedimr th<> 

arbitration and in such case shall proceed w^he sit 

Arbitration without the intervention 0 ] a court 

any matter has bee. referred to 

(2) The application shall be in writing and shall ho 

Stifftnd n the eg if red a? a SUit between a PPHcant as 
piamtiir and the other parties as defendants. * 

$st£z st witii ° a time Msa 

Sclent has b 2 e e D iiSto , C ° f urt is f^fied that the matter 

*™ d ' “S a °l W ?r droned or 

order the awald t h l\? I0Ved ’ tie Court shall 

omer the award to be filed and shall proceed to Dronnmirp 

judgment according to the award. 

, n ^ ^P on tJle judgment so pronounced a deeree shall 

far as’ the decref^ Sbad be fr ° m Su<dl decree except in so 
awaS. d m 6XCeSS 01 not in accordance with the 

(m) provide for the withdrawal and expulsion 
or members and for the payments, if 


referred to 
arbitration 
without 
intervention 
of Court. 
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any, to be made to members who with- 
draw . or are expelled and for the 
liabilities of past members ; 

W ithdrawal. The right of withdrawal is characteristic 
ot co-operative societies. Its importance varies with the 
liability. In societies of unlimited liability, a member must 
be able to withdraw before any liability is incurred to which 
he objects. He is only liable for the debts as they exist 
at the time he ceases to be a member (sec. 23), and therefore 
it is of little use allowing him. to retire after so many months’ 
notice. The right to withdraw is thus a very valuable check 
on carelessness or rashness, but at the same time precautions 
must be taken to prevent such a wholesale withdrawal of 
members as would leave the creditors of the society without 
adequate security. These precautions must be set out in 
the by-law3 and once so set out, they cannot be altered 
without an alteration of the by-law3 which requires the 
approval of the Registrar. A resolution of a general meeting 
1S > °,, 1 ? seIf ’ insufficient. When a man joins a society he 
should know how he can get out of it. Compulsory retention 
ot membership destroys mutual confidence. 1 In Germany 
a member has the right to withdraw, he must give three 
months notice and the withdrawal takes effect at the end 
ot the business year. If he ceases to reside within the 
society s area [sec. 6 (1) (a)] both sides may insist on with- 
drawal. The share-value is paid to him but he has no claim 
on the reserve or other assets and may be made to nay ud 
his share of any deficit ; his legal claim to share capital 
lapses m two years ; if the society is dissolved within six 
months the withdrawal is null and void. 

It has been held that withdrawal here relates only to a 
direct voluntary withdrawal and not to a cessation of 
membership as a result of disqualification under the Act. 

Payment on withdrawal. -As societies with withdrawable 
share-capital and limited liability should not carry on the 
business of banking, these societies should not repay the 
share- value but should leave the retiring member to transfer 

Societieif' » Sa F K inian f p ' 70 ‘ The law allowa Co-operative 
d i 5 ® “ smbera fry their rules to remain in the society 
for a term not exceeding two years. In Belgium and Italy also a society 
™P oae membership either for a given number of years or 
the period of the society’s existence. But the general rale is tnfLw 
retfement. Membership* in a Co-operative S^ifty is a voluntary btd 

SdTp, mir * tWi U0/( - Fay ’ Home and IbS 
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to a member. This does not apply with the same force to 
unlimited liability societies. Mr. Wolff says withdrawable 
shares encourage people to come in but he would insist on 
.a fair notice and make withdrawal permissible only at the 
end of the financial year. 

Expulsion . — The principle of careful selection of 
members carries with it the right to expel in order that 
any one deteriorating in conduct or character and thereby 
prejudicing the society may be got rid of. 

The by-laws should provide that ; — 

A member may be expelled — 

(i) if he fails to fulfil Ms obligations in the matter 

of dues. (The Schulze-Delitzseh model rules 
allow only three months’ arrears, Raiffeisen 
rules allow six months); 

(ii) if he becomes a member of another similar society 

and refuses to withdraw ; this is very 
necessary in the case of societies for production 
and sale. In accordance with the policy of 
publicity, each member has the right to 
inspect the books of the society and may give 
away information to a rival society of which 
he is also a member ; l 

(in) if it be found necessary to proceed against him 
for debt ; 

(iv) if he becomes bankrupt . 

(v) if he engages in acts contrary to the principles 

of the society ; 

(vi) if he becomes insane (and so incapable of 

incurring legal liability) ; 

Italy adds : — 

(mi) if he be convicted by a criminal court (especially 
of bribery, forgery, theft, or fraud) ; 

(viii) if he shall have committed an act considered 
dishonourable by the Managing Committee. 

Distributive societies usually reserve the -right to. 
expel any member who ceases to deal with them or whose 
purchases fall below a fixed minimum . 2 


1 Powell, pp. 43, 44. Herrick, p. 277. 

2 The New York State law on Co-operative Agricultural, Dairy 
«nd Horticultural Societies enacts that any. suck association may admit 





If a, member of an unlimited liability society joins 
another one and eo pledges his liability twice over, he 
muBfc be expelled. 

A bankrupt must cease to be a member if the holding 
of a share is a condition of membership, for all his property 
becomes vested in the assignee. 

The following rules are usually prescribed for societies 
with unlimited liability. 

(1) A member may, provided he is not in debt to Ms 

society or is not surety for an unpaid debt, 
withdraw from the society after giving one 
month’s notice to the Secretary. 1 

(2) A member who ceases to be qualified under the 

by-laws may (or shall) be removed by the 
Committee. 

(3) A member may be removed or expelled from the 

society in accordance with such procedure and 
for such causes as are prescribed by the by- 
laws and not otherwise. 

(4) A member withdrawing, removed or expelled 

from the society shall be entitled after the 
period prescribed by sec. 23 to repayment, 
without interest, of any money paid by him or 
his predecessor in interest towards the purchase 
of a share or shares. 

This last rule cannot be applied to societies with limited 
liability, as, in these, the share-money is ordinarily not 
withdrawable, so long as the society owes money to creditors. 
In limited liability societies the right to withdrawal is not 
important. 

(n) provide for the mode in which the value of 
a deceased member’s interest stall be 
ascertained, and for the nomination of 


m members persons engaged in agriculture, dairying or horticulture. 
Any person shall forfeit bis membership upon proof being made to the 
association that be has ceased to be engaged in agriculture, dairying or 
horticulture. ° 

1 In a society of unlimited liability, a member should be allowed 
to withdraw at once before a resolution, incurring a liability to which 
he objects, is' passed. But as this might permit of a sudden collapse 
•of a society with outside liabilities, a period has been prescribed in 
■which arrangement could be made for liquidation or for meeting these 
liabilities* 
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a person to whom such interest may be 
paid or transferred ; ■ 

See notes to sec. 22. 

Deceased member's interest . — Some Provinces have the 
following rule 

The sum representing the share or interest of a deceased, 
member in the capital of a society with unlimited liability 
shall, for the purposes of sec. 22, sub-sec. (1), be the amount 
actually paid up towards the value of the share or shares, 
held by him (and Burmah adds :) unless the by-laws provide 
for calculation thereof otherwise. This rule makes no allow- 
ance for losses- In Germany the value is calculated after 
examination of the annual balance-sheet, and this is clearly 
the best method. The Friendly Societies Act limits the 
value of the share so devised to one hundred pounds. 

Nomination . — All Provinces have made similar rules 
providing that : — 

(1) a member may (or shall) nominate a person (and 

only one) to whom under sec. 22 his share or 

interest shall be transferred ; 

{Note . — The Indian Act follows the Friendly Societies Act and allows; 
only one person to be nominated. The Industrial and Provident Societies, 
Act allows more than one because the object o£ many societies is to provide- 
provident funds for widows, and children). 

(2) a member may revoke or vary such nomination 

by writing ; 

(ZVoie.-— He must do this during his lif 8-time, he cannot revoke it ini 
Ms will). 

(3) the nomination must be registered in the hooka 

of the society kept for the purpose ; 

(4) the member must report the death of his nominee ; , 

to these Madras , Bengal, Punjab, etc . ; add : 

(5) the nominee may become a member only if 

admitted by the Managing Committee. 

The rules are taken from the Friendly Societies Act 
(sec. 56) which adds that the nominee must not be an officer 
or servant of the society unless he is related within a specified 
degree to the nominator. 

A minor member cannot legally appoint a nominee. 

In England, the marriage of a member operates as a. 
revocation of any nomination previously made by a member.. 



BOXES, 


It is to fee noted that where the rules provide a method 
of revocation of the nomination, a nomination is not revocable 
many other way than that prescribed, e.g.* by the subsequent 
will of the nominator. The rules bestow no power of bequest 
but merely enable a society to dispose of a deceased member's' 
interest without litigation. The society is bound to follow 
the nominator's expressed wish ; it must never become a 
party to any family arrangements in regard to division of the 
property. It must pay to the person nominated or to “ such 
person as may appear to be the heir or legal representative 99 
and leave him to fall in with any private arrangement. In 
England a society which, on receiving satisfactory proof of the 
death of a member^ fails to pay the amount due to the 
s nominee, commits an offence. 

The Act should confer upon societies similar powers 
to deal with the interest of members who become insane. 

(o) prescribe the payments to be made and the 
conditions to be complied with by mem- 
bers applying for loans, the period for 
which loans may be made, and the 
amount which may be lent, to an indivi- 
dual member ; 

In Germany the assent of the Board of Supervision is 
necessary to any loan granted to a member of the Committee, 
in Oregon, U. S. A., it is prohibited by law and generally 
there is a rale prohibiting such loans entirely during the 
term of office. They are also not allowed to be accepted 
as sureties. Mr. Wolff says : ee Whenever a bank has suffered 
serious loss — in Germany at any rate — the cause has generally 
been that one or other of the Committee has been trusted 
. with excessive credit, and hence the need of a Board of . 

Supervision." The same trouble occurs in India and the 
" Committee on Co-operation suggested the fixing of a 

■ maximum loan for each member in order to remove it. 1 

.. Order of preference . — A Burma Conference put the order 

1 of precedence thus : cattle, debts, annual expenses, of culti- 

f vation or living, redemption of land, purchase of land. The 

'■ ■ 1 Oj, Madras Annual Report 1915-16 : “ The natural tendency of 

puachayeidars to appropriate the major portion of loans for themselves 
and their dependants and friends is repressed by by-laws requiring the 
sanction of the general body of members to such loans ; while another 
by-law, now being generally adopted, disqualifies a punchayetdar for 
office if he has defaulted in respect of his own loan for three months. 

I cm IS 
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same Province had a by-law that no member should receive 
a new loan, if there are applications pending from members 
who have received no loan. 

Short term loans (for six months or a year) should 
generally be given preference over those for a longer term ; 
the Italian popular banks give preference to loans for the 
smallest amounts. The object must be to make the best 
use of the money available. If one member has a large 
loan for a long period of, say, three years, the other members 
are prevented from using that money. Mr. Wolff does not 
favour a hard and fast preference for the small loan and 
would pay more regard to the character and purpose of the 
loan than to its size. 

A banker requires to know the amount of the advance 
desired, the purpose for which it is granted, the length of 
time for which it is required and the security, if any, which 
is to be given for it. These points may be discussed in 
order. 

Amount which may he lent . — Under the Friendly Societies 
Act it is prescribed that a society shall not make any loan to 
a member on personal security beyond the amount fixed by 
the rules, or make any loan which, together with any money 
owing by a member to the society, exceeds fifty pounds 
(Rs. 750). In German rural societies 78 per cent, of the loans 
do not exceed £50. The maximum should be fixed moderately 
low as the main security is personal security and experience 
•shows that there is a low limit to the loans which can reason- 
ably be advanced on this security. At the same time, as 
Mr. English 1 has pointed out, one of the lessons learnt 
in the past is that, within the limits of security and pro- 
ductivity, there is no benefit or safety in lending too little. 
In Roumania the maximum is £40. In Bombay the by-laws 
fixed Rs. 500 while in Burmah at one time Rs. 200 was the 
limit. In Madras the by-laws prescribe the maximum ; the 
ninth Bengal Provincial Conference decided that primary 
societies should not advance loans exceeding Rs, 250, without 
the previous consent of the Central Bank and this has now 
been made a rule. The Fourth Departmental Mysore Con- 
ference (1917) decided that the maximum loan to individual 
members be fixed at Rs. 1,000, in ordinary cases and at 
Rs. 2,000 in special cases. The Russian small credit society 
fixes the maximum at Rs. 500 (approximate) for ordinary 


1 Burma Mammal, p. 9* 
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loans and at Rs. 1,000 for loans secured by mortgage on 
grain. 

Throughout all forms of banking it is the big accounts 
that constitute danger ; many bank failures have been' ciue 
to the facilities granted to a few favoured accounts, and 
most bankers set their face resolutely against big loans. In 
India the question is complicated by the absence of Land 
Mortgage Banks or even any widespread banking system. 

The Village Credit Societies are therefore called upon to 
advance loans for purposes that in other countries are 
regarded as outside the proper sphere of their operations 
and for amounts that elsewhere would be considered unwise. 

In rural areas there is no sound system of credit ; one is 
being slowly built up and in the course of construction 
-existing conditions have to be considered. 

The limit to be fixed depends on the purpose in view. 

If for instance loans to zemindars are to be restricted to what 
is needed for agricultural purposes, the maximum will not 
be high. But if attempt is to be made to pay off all the debts 
of a member on admission [see sec. 43 (<£)] larger sums must 
be lent. The Committee on Co-operation did not advocate 
this. In relieving debt without any corresponding effort 
on the part of the debtor, there is real danger of weakening 
his strength of character. It is best to pay off part of the 
•debt at a time (para. 37). 1 

The sixth conference (1912) considered that it would 
be a good thing to encourage societies to fix an annual limit 
for themselves and this is now generally done. The seventh 
conference (1913) resolved that it was premature to lay down 
the principle that in limited liability share societies, the size 
of loans should be proportionate to the share-capital paid 
up by borrowers. 2 The Committee on Co-operation 
considered that the necessity for fixing the limits up to which 
individual members should receive normal credit is due 

1 The American Federal Farm Loan Act allows loans for the liquida- 
tion of existing indebtedness. 

s In French credit societies, no limit has been prescribed by law 
m to the size or length of the short term loans. In some of the societies, m 

the size is proportioned to the sums paid up by the borrowing member P}] 

on his shares, and may not exceed 10, 15 or 20 times that amount ; in 
others the maximum is fixed between Rs. 600 and Rs. 1,200 (approximate) 
but in every ease the credit rests upon the character of the borrower, 
and no person, no matter how well to do, can get a loan unless his 
reputation for industry and honesty is good. The loans generally run 
for three months, with right to one, two or three renewals. Herrick, 
p. 340. 
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largely to the fact that in the absence of such a standard 
there is a temptation for the members of a Committee to 
sanction larger loans for themselves and their friends than 
is equitable. The animal general meeting now generally 
fixes the maximum normal credit for each member for the 
following year. This limit the Committee is forbidden to 
exceed on its own authority. Cases in which additional 
sums are required ( e.g. f to discharge old debt, or to release 
land from mortgage), have to be referred to the general 
meeting. A member is not, of course, entitled as of right 
to obtain the full amount fixed. The object has to be con- 
sidered and approved and the paramount consideration must 
always be the certainty of repayment. 

The original Punjab by-laws provided that no member 
should be given a loan greater than one-tenth of the total 
working capital. In Hungary the loan to any member must 
not exceed 15 per cent, of the whole of the society’s capital 1 

The purpose or object oj the loan . — This controversial 
subject requires somewhat lengthy treatment. The main 
guiding principle is very simple, the extent to which it may 
in practice be departed from is the reverse of simple. It 
must be assumed that every loan will be repaid by the 
borrower. This repayment must be made from his income 
or from his capital. It will cause him loss unless the expendi- 
ture of the loan has yielded a return bigger than the loan 
itself. But the society exists not to cause loss but to increase 
gains ; so that unless a loan is going to save the borrower 
something more than he will have to repay, it will not only 
cause him loss but it will contravene the objects for which 
the society was started. If the return from the expenditure 
of the loan covers principal, interest, and a little profit, the 
loan is productive. But as few cultivators keep accurate 
accounts, it is almost impossible to say confidently how far 
additional expenditure will bring in additional profit. Thus 
the importance of proper enquiry into the object of the loan 
cannot be too strongly insisted on. No banker lends money 
in the dark and even the village sahukar notes the object 
of the loan in his books. , The Act itself says nothing about 
the object. The resolution recited that Government has 
deliberately refrained from placing any restrictions on the 
object for which loans are granted, 2 It would be suicidal 


1 Monographs, of. Herrick, p. 37. 

2 The Government of India rejected the {proposal to insert that 
w no loans should be permitted except for productive expenditure ** mainly 
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for societies to place any absolute prohibition on the grant 
of loans for unproductive purposes. The society occupies 
the place previously held by the money-lender, and it must 
give loans for all purposes for which loans are essential, 
including any social expenditure required by public opinion, 
and if it failed to do this it would only encourage its members 
to resort to money-lenders. The Government of India, 
however, did not mean by this that loans should be given 
when they were not necessary. Loans must not be made 
where no profit or saving can be shown. If a member must 1 
have money ( e»g for his marriage), he may have it from the 
society. The Committee of 1901 pK>posed to restrict loans 
for marriages and domestic occurrences to members who 
had had deposit accounts with the society for the past 
three years and to an amount not exceeding 50 per cent, 
of the annual average of this deposit account for the 
previous three years. The Famine Commission, as we 
have seen contemplated loans for reproductive purposes 
only being taken from the society and loans for marriages, 
etc., from the village money-lender. The first conference 
(1908) was of opinion that no order should be issued restricting 
loans to any specified classes of purpose. The third confer- 
ence (1908) decided that it would not be advisable even if it 
were possible to refuse loans for non-productive purposes. 
The true distinction in India is not between productive 
and unproductive loans but between unnecessary and neces- 
sary loans, and the members of the society must be left to 
decide for themselves whether a loan is necessary or un- 
necessary. The fifth conference (1911) expressed the opinion 
that in societies with limited liability there was a tendency 
to omit proper enquiries as to the object of the loan and urged 
that in all cases the recording of the purposes of the loan 
must be insisted upon and the Committee must see that the 
loan is applied to the purpose for which it is given. In 
1912 the Government of India admitted that loans for neces- 
sary purposes might be granted and the Committee on Co- 
operation endorsed this and even stated that loans for un- 
productive purposes were in some cases not only permissible 
but advisable. They added, however, that precaution 
should be taken by societies to see that the expenditure 
was inevitable and that it was not excessive in amount 


on the ground that whatever restrictions might be imposed by law, it 
would be impossible to enforce them, while their mere existence would 
encourage evasion and deceit (Sir D. Ibbetson, c/. Ray, p. 271). 

1 But, as Mr, Wolfi says s— >* necessity alone will not justify loans if, 
there is no certain prospect of recovery.* 
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(para. 62 ). The general rule remains the same. Loans 
must ordinarily be for productive purposes only, and any 
departure from this must be made with great care and it 
must be realised that such a departure is an exceptional 
and not an ordinary proceeding. Loans for unproductive 
purposes are permitted as a concession to customs which 
cannot be eradicated. They must ever be a danger to the 
societies and a source of weakness to the members. The 
first rule is that loans to members shall only be made on the 
condition that the purpose for which money is borrowed 
“ that ttere is a sufficient prospect of the loan repaying 
itself by the production, business, or economy which it will 
enable the borrower to effect. Mr. Wolff would strictly 
adhere to the rule of loans for productive purposes only so 
that the employment becomes a pledge for its own value 
Xhe loan should repay itself out of its own proceeds. Sir 
Horace Plunkett expresses the intention clearly when he 
says that once a community has learned the difference between 
borrowing to spend and borrowing to make money, it is on 
the road to prosperity. It has been argued by an Italian 
writer that the restriction of loans to agricultural objects 
prevents the development of credit, and implies that the loan 
is given not to the member but to such and such an agri- 
cultural operation. The personal factor is thus diminished, 
-tie thinks that as members are habitually engaged in agri- 
culture, it may be assumed that they would devote the loan 
to their land. Unfortunately, in India at least, the culti- 
vators have not yet realised the full advantage of putting 
capital into the land, and loans for purposes other than 
agricultural^ must be granted sparsely and under close super- 
wsion. This is not confined to Co-operative Societies. 
Hankers will advance money to finance transactions directly 
connected with the borrower’s business but insist on very 
hull particulars when money is required for other purposes, 
i e ? anker must know what is to be done with the loan as 
he wishes to be assured that its expenditure will strengthen 
and not weaken the position of the borrower. It is no 
argument m favour of unproductive loans to say that they 
are fully secured. Sureties may be quite good but they 
do not expect to be called upon to repay and they resent 
any effort to recover from them. The success of co-operative 
societies and the confidence they can attract from outside 
depends upon the ability and desire of the members to put 
the borrowed money to productive uses and to repay the 
loan out of the profits made thereby. Bach loan should 
mean so much earning capacity, so much producing 
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power for the individual borrower (cf. Committee's Report* 
para, 2). 

In allowing loans for unproductive purposes, every 
precaution must be taken to see that the purpose is necessary* 
that the expenditure is not excessive and that the Joan m 
applied to it. Supervision is far more necessary in these 
cases than when the loan is for a productive purpose. Un- 
fortunately the object in India is frequently falsely stated 
and the United Provinces Conference thought it was practi- 
cally impossible to check such untruthful statements effec- 
tually. There must be in the bond a provision for recalling 
the loan within one month or immediately if not properly 
applied and at inspections the strictest enquiry into the 
proper use of loans must be made (cf. Committee’s Report* 
para. 63 ). 1 The Poona Conference (1916) adopted the useful 
suggestion that the credit of individual members should be 
assessed under two heads : current agricultural expenses 
" ** and other purposes. For the former individual cash credits 
might be opened. The Committee on Co-operation considered 
(para. 73) that when societies are firmly established on 
correct principles there is no better way of meeting the 
needs of members. Mr. Wolff insist that cash credits must 
not be used so as to dispense with the necessity of securing 
approval of the object of the loan ; for current agricultural 
expenses it is the best method to employ. The Raiffeisen 
model rules dealing with cash credits specifically enjoin 
supervision over the due employment of loans so obtained. 
In Russia credit societies allow loans for a purpose not stated 
for very short periods and for sums not exceeding one-tenth 
of the sums usually granted. 

In conclusion it may be stated that the primary object 
of credit societies is to supply the cultivator with working 
capital ; ordinarily they should grant loans for none but 
reproductive purposes ; they strive to promote the economic 
interests of their members and they seek to do this by provid- 
ing money for purposes which will enable the members to 
repay principal and earn a profit. Unfortunately in the 
special conditions of India, it has been decided that loans 
cannot • be confined to productive purposes. There are 
necessary expenses which the members must incur and it m 


1 In Portugal the purpose of the loan must be stated in the applica- 
tion, and if the borrower uses it in any other way he must be expelled 
md can never become a member of another agricultural mutual credit 
bank, besides being liable to criminal prosecution and a fine of from 
Rs. 15 to Rs. 1,500. Herrick, p. 424. 
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better that they should borrow from their society rather 
than from the village money-lender. But expenditure 
on unproductive objects weakens the economic position 
of the members and the societies must exercise a very 
close cheek on this and must constantly be on their 
guard against the danger of granting loans too easily 
and so leading their members into increased indebtedness 
if® Act , starts ,^ ltb tte assumption {vide preamble) that 
the members will be persons of limited means whose 
position can be improved by the provision of capital • 
Beir economic position cannot be improved by providing 
them with money for unproductive purposes unless the 
expenditure is so inevitable that, if the member cannot 
get a loan from the bank, he will be driven to borrow on 
harder terms elsewhere. If a refusal of the loan can be 
made without involving the member in debt to outsiders 
it should be done. * 

The period for which a loan may he granted is determined, 
by two quite distinct factors, one, the period for which the 
society will have deposits or other funds to finance the loan 
n?rt? e v the /’ Jfce time required for the full accomplishment 
proceeds^ ° f ^ ^ S ° that ma ? be ^paid^ from the 

% ioan 1S to be repaid from the additional wealth 
produced by its expenditure, the period must be long enough 
to allow of this additional wealth accruing. It is obviously 
no use advancing a loan for so short a period that the borrower 
cannot repay it from his income. To repay it from his 
capital would weaken his economic position 7 Agriculture 
requires funds of two kinds : fixed capital to be sunk perma- 

of th Jk \l° T a ¥ n f P eriod in the acquisition or improvement 
the land and P urchase of equipment ; and circulating 

f® US ti f ° r shor , t P eriods “ growing, harvesting 
• ? “■ arketmj g the crops. 2 Now even this latter period 
is too long for ordinary banks. Their ordinary business is 
to advance credit for about two or three months, Presidency 
Banks are prohibited from making loans for periods longer 

wMch S rLT nthS ‘ ha} f m 9 facilities are meant those 
which can be provided without such a £ lock-up ’ as would 

liquidity of funds and deposits at call and short 
notice, where a business requires funds with a longer 
currency than a few months, it is said to require jvnaSl 


Wolff, Co-operation in agriculture, p. 262. 
Herrick, p. 7. 
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facilities} ^ Tims by a short term loan , a banker means 
one for period not exceeding three months. But agriculture 
seldom yields any return under four or five months, so 
that six months is almost the minimum period . 1 2 It, on 
this account, needs a system of its own and beyond all 
doubt the best system ever devised for providing farmers 
with floating capital is the system of co-operative credit . 3 
The existing commercial banking system has, in its leading 
features, been gradually evolved to meet the needs of 
the business and commercial world, not of agriculture. 
The great majority of farmers cannot look forward, as 
most business and tradesmen do, to having a continuous 
inflow of receipts throughout the year ; his returns are 
seasonal. It is the length of the period of production, 
i.e n the length of time usually required before a loan 
can be repaid from the returns obtained by the outlay, 
that is the outstanding feature of the farming industry. 
Nature herself has fixed these limits, which the farmer is 
powerless to alter ; wiiereas the manufacturer or business 
man can, to a certain extent, shorten at will his periods of 
production or turn over his stock more rapidly so as to fit 
in with his credit requirements . 4 It is noteworthy that 
Luzatti’s Peoples Banks have not rendered as much help 
to farmers as was at first expected of them, for the reason 
that they do not find it convenient to grant loans for the 
long periods required by agriculture or else they obtain 
more profitable employment for their funds in the cities. 
They lend for a term not exceeding six months and allow r a 
renewal for four months upon punctual repayment of the 
original loan. To farmers longer terms are allowed subject, 
however, to a maximum of one year. The small credit 
societies, however, are able to discount with the central 
financing banks the bills drawn by them on farmers and 
allow longer periods : one year for loans for cultivation, 
harvesting and purchase of seed and manure ; two years for 
loans devoted to buying live-stock and three years in the 
case of loans for the acquisition of machinery . 6 In Russia, 


1 As defined by the Board of Trade Committee to investigate the 
question of Financial Facilities for Trade. 

2 * A period of six months may be taken as the minimum term 
for which the majority of loans in connection with rural credit are required. 
(Irish Report). ' 

* Herrick, p. 9. ’ ■ ■ " v-.d 5 V;-. 

4 Irish Report, p. 11. T , ■/ v ■ 

5 Herrick, p. 353. 

Agricultural Credit and Co-operation in Italy, 
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loans are never granted for longer than a year. 1 In Serbia, 
the maximum maturity for loans is two years, and this 
cannot be extended except in case of bad crops, when a 
renewal of only six months is permitted. 2 In Portugal, 
the loans of a bank must not be for longer than one year, 
with a renewal for one year more. 3 

In Roumania, an Agricultural Loan Office may not 
lend for terms beyond nine months and the law does not 
provide for any prolongation. In India loans under the 
Agriculturists 5 Loans Act are for short periods of six 
months or one year. In the Central Provinces loans 
under this Act are advanced on pro-notes which have to be 
renewed every year (this enables the Committee to see 
that the security remains good.) 

Section 23 of this Act, limiting the liability of past 
members to two years, clearly suggests that, in general, 
loan transactions should be completed within this period. 
Liability for loans for longer periods might fall solely on the 
staunch members if others withdrew. 

The Committee on Co-operation advocate by-laws fixing 
standard maximum periods as in Burmah. Their recom- 
mendations are as follows : — 

(i) Loans for unproductive purposes : — short periods 
and as a rule not exceeding two years. 

(n) Loans for trade or to enable cultivators to secure 
reasonable prices for their produce should be 
strictly limited to three months. 

(Hi) Loans for seed, food, cultivation expenses, or 
cattle fodder : — to be repaid after the next 
ensuing harvest. 

(iv) Loans for purchase of carts or cattle, for liquida- 

tion of small debts, and for house-building : — 
to be repaid in two or three years. 

(v) Loans for liquidation of large debts, purchase or 

redemption of land or expensive improvement 
of land : — to be repaid in three or fours 
years. 

The Managing Committee should have no discretion to 
vary these terms but may have authority in exceptional 


1 Herrick, p. 398. 


8 Ibid, p. 408. 
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circumstances to sanction an extension up to one year when 
the time for repayment arrives. The society should reserve 
to itself in all cases the right to call in a loan at four week’s, 
notice, and to call it in immediately when loss is threatened 
through deterioration in assets of either borrower or surety 
(cf. Raiffeisen Model Articles). It should be at once recalled 
if it is improperly applied. 

In all cases where the period exceeds one year, repay- 
ments should be made by compulsory annual instalments* 
This long period, characteristic of agriculturists loans, neces- 
sitates special care in the taking of deposits. It is note- 
worthy that there is a considerable feeling abroad that 
Commercial Banks do not give credit for periods long enough 
for all the purposes of trade and it was to find a remedy 
for this that the formation of a British Trade Corporation 
was proposed. It would- give longer credits than ordinary 
, banks, and in consequence would take no deposits at call 
or short notice and could open no current accounts except 
for the actual traders using its facilities. 

The pressure brought on Village Credit Societies in 
to issue loans for comparatively long terms is in some measure, 
due to the absence of other financial facilities. In other 
countries loans are advanced on first mortgage of land by 
special Land Mortgage Banks and by Insurance Societies. 
In America, the average period of loans advanced by the 
latter is five years, whereas the farmers, for the purchase 
and permanent improvement of land, desire loans for periods 
of from 25 to 35 years. 1 

Punctuality in repayment is a most important point in 
all business and must be rigidly insisted upon. The Com- 
mittee on Co-operation write that there is no defect more 
prominent or more dangerous in the management of co- 
operative societies in India than the exceeding laxity and 
iMpunctuality in the repayment of loans . . . Unless, 
loans are repaid punctually, Co-operation is both financially 
and educationally an illusion, and no exertions are wasted 
which aim at ensuring promptitude in this respect ....... 

There is nothing in our opinion more important to the success 
of the movement than the provision of clear information 
as to the punctuality or unpunctuality with which loans 
are repaid (para. 74). Punctuality should be secured by 
the, application of personal pressure rather than by the levy 
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of penal interest (para. 76) [no penalty for non-pavment can 
be levied unless this is previously provided for in the bond 
or by-laws]. Mr. Wolfl urges rigorous insistence on prompt 
repayment,. The society’s educational objects demand this. 

, f^ nk 1S to make people business-like, to teach them to 
calculate, to make them conscientious. The longer are the 
periods for which the loans are granted, the more indispen- 
sable is it that the debt should be steadily reduced as time 
goes on. This land of strictness forms a new kind of security. 
Kepayments mast = of course, be real and must correspond 
with a real reduction of the borrower’s liabilities and not 
be made by a re-arrangement of debts. 

It is incumbent on the society to accept repayment of 
loans m advance of the instalments due, if this can be done 
without involving it in joss. In India, the moneylender does 
not like payment in instalments ; where security is good 
he often avoids repaymeut and the consequent necessity of 
finding a fresh place for his money. The society must 
improve on the moneylender but it may happen that, 
■especially m the case of a large loan, an unexpected repayment 
m advance of the due date would result in the society having 
an unwanted balance on which it was probably paying interest 
to the Central Bank. In the case of mortgage banks it is 
not unusual m such circumstances ; to charge the borrower 
a sum equal to three or six months interest in order to cover 
the expenses of finding a fresh investment for the money. 

Renewals* are inevitable where owing to weather or 

^L COndltL r\ T pS are P recarious - sixth conference 
(1912) considered that they might be given but only sparingly 

excuse exists and th.e security remains 
sufficient. ■ ■ 

It is very important to insist that the question of renewal 
does not rest with the borrower ; the consent of the sureties 
must always be obtained to the proposed extension of their 

Committee ^ <Jeeision must rest witil tile Managing 

£f the danger of renewals, there is ample warning 
Mr. Wolff, for instance, says : There is a distinct danger 


tJj&j .I 8 “ e “ nt the re-issuing or extension of a loan beyond 

X J "vft 11 WaS orl S 1Eal) y granted, without proof that the 
wilf LT 11 b < e appI -i ed to an y new Purpose or that any additional profits 
fn LkndTp 1°S) repayment beiu S withheld. (Rural Reconstruction 
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in uncalled for renewals. The concession made is very apt 
to be abused, and from such abuse may spring a bad habit, 
absolutely fatal to any society, .... The point is to make 
sure that the case is genuine. 1 Another writer says ; 
The temptation to connive at renewals arises naturally 
wherever the people entrusted with the management of the 
society have an insufficient appreciation of their responsibi- 
lities or are not competent to discharge them. 2 3 And again : 
The practice of renewals is one of the most insidious evils 
which may be brought about by the complaisance or careless- 
ness of the Committee and denotes the beginning of decay ? 
It should not be necessary to point out that renewals form 
the usurer's favourite means for getting a borrower firmly 
into his clutches. 

The security Jor the loan should generally be personal* 
Other kinds are subject to restrictions in sec. 29 (2) and (3)* 
f The Committee on Co-operation follow all previous authorities 
*** # in insisting on sureties for every loan. They write (para. 65) 
that the primary security for all loans is personal ; by the 
provision of securities recovery is facilitated and a further 
safeguard is obtained against the grant of excessive loans 
or the misapplication of money borrowed and they consider 
that the provision of securities should be the rule in India. 

The chief security in short term credit is of personal 
character. The promise to pay is backed by the man's 
reputation for ability and willingness to pay. This is. 
usually supported by the indorsement of one or two other 
men of at least equal standing. 4 If credit is to be cheap, 
the security must be good. 5 It has been said that the 
strongest argument in favour of personal credit Co-operation 
is the educative value of Co-operation. This educative 
value is enhanced by the system of personal sureties. But 
it is unwise to overburden friends. In the Fourth Burma 


1 Co-operation in India, p, 167. But in Co-operative Credit for 
tile U. S., p. 15, the same writer points out that owing to the uncertainty 
of the farmer’s return, an arrangement for frequent renewals is necessary. 

2 Rural Reconstruction in Ireland, pp. 145-146. 

3 Smith Gordon, Co-operation for Farmers, p. 110. 

4 American Commission’s Report. Observations Part I, p. 15. 

5 If we would build for the future we must build wisely. In the 
world of finance the comer stone is ever the same — security. The only 
basis for cheap credit is the security that cannot be questioned. We 
should remember that promptness is the quickest way to establish a 
reputation for security. All obligations must be met at due date 
(Saskatchewan report, pp. 208-209.) 
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Conference, a sub-committee resolved that persons taking 
loans in excess of Rs. 300 in Upper Burma and Rs. 500 in 
Lower Burma should be required to execute registered 
mortgage bonds in favour of the society. In some countries 
the law insists on two sureties being taken for every loan. 

Qualifications oj sureties . — The sureties must not merely 
be solvent, they must be known from their means to be good 
for the amount (Raiffeisen rules). Even this is not enough, 
for if security is to be taken it must be adequate ; in deciding 
whether a surety is good the point to be kept in view is not 
the sum which might be squeezed out of him by distress and 
sale but the sum. which he could at any time pay without 
serious inconvenience. A safe rule is to accept a man as 
surety for a sum equal to one-tenth part of his property, 
for the payment of one-tenth will be quite a sufficient loss for 
him to bear. 

In assessing a man's value as a surety, his liability to the t* 
society as a borrower must be deducted. The Irish rule 
provides that no member who is in possession of money lent 
to him by the society shall be accepted as surety for another 
member requiring a loan, unless the Committee are 
unanimous that it is safe to do so. 

Non-members are not desirable sureties. The United 
Provinces Conference held that though ordinarily the sureties 
themselves should be members, non-members should not 
be debarred, but the real idea of sureties is that they should 
watch over the utilisation of the loan and so should be 
members. The Fourth Conference (1909) endorsed this view. 
There is risk in accepting non-members as these are not 
amenable to the discipline of the society and cannot be dealt 
with under the arbitration procedure. 

With this view Mr. Wolff disagrees : — -It is not necessary 
.as some Indians stipulate, that the surety enlisted should 
be a member of the society. It will be quite sufficient to 
know that he is £ good/ If not a member, he will, by his 
liability engaged, be adding a new outside buttress to the 
fabric of the society, pledging more money for its liabilities. 1 
And again : — It is a mistake to suppose that the sureties 
must needs be members of the bank. The bank should 
give only to members, it may take from, anyone. In truth, 
a surety, bein^ first approved of course, not being a member 


1 Co-operation in India, p« 166. 



1 Co-operative Credit lor the U. S., p. 53. 

8 Herrick, p 390, writing of rural Co-operative Credit Societies 

under the Danish law says 6 no security is allowed to be taken. The 

financial standing of a member is determined by the registered cattle 

he owns, and the extent of Ms credit is Rs. 40 per head. 


of the bank, rather tends to strengthen the bank, as buttress- 
ing it with outside support. The one thing needful is that 
the surety be sufficient for its purpose and that its willingness 
to serve should be ascertained beyond doubt. 1 * * * * In actual 
practice, it is more convenient to have, as sureties, members 
who have already been selected for honesty and character. 
Bonds signed by non-members as sureties are not exempt 
from stamp-duty. In spite of the great authority against 
it, the best general rule is that sureties must be members. 
The Bombay conference of 1920 recommended that the 
Local Government should issue a rule prohibiting the 
acceptance of non-members as sureties by all Co-operative 
Societies. It is a curious commentary on this that in Behar 
and Orissa, it seems to be held that a society has no legal 
power to accept non-members as sureties, and the 
Government desired to have the Act amended so as to 
permit this. The Registrar found that members who 
wished to take large loans, offered as sureties non- 
members who were men of greater wealth than 
members. Further, it is pointed out that the acceptance 
of non-members would enable societies to advance loans 
with greater safety to members of joint families, as 
other members of the joint family could then be made 
sureties for the loan advanced. 


Loam on trust without sureties are permitted in Italian 
Popular Banks subject to strict conditions. The poor person 
must usually be recommended by two patrons and he must 
have a good reputation for honesty and industry, he must 
be engaged in some business or industry and he must be 
able to read and write. These loans are limited to about 
sixty rupees ; the maximum period is one year and no 
second loan is granted to a borrower who has not been 
punctual with his instalments. Moreover no second loan is 
granted until two months after repayment of the former 
one. 


Where immoveable property ' is accepted as security 9 
the value of the property should be twice the sum lent ; 
except where the period is short and repayment is by frequent 
{e.g., monthly) instalments. 
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Interest on loans cannot be fixed by Local Governments 
' but the Committee thought the rate should be entered in the 
by-laws and made unalterable without the sanction of the 
Registrar, 

The rate should be fixed in conformity with the general 
object of all co-operative associations, namely, the rendering 
of the best possible service at the lowest possible rate. It 
must be sufficient to pay expenses. Whether it should be 
higher than is necessary for this purpose is a matter of 
policy. In India, it is generally considered desirable to fix 
a rate high enough to allow of a margin of profit which swells 
the reserve fund and so protects the unlimited liability and 
increases the financial stability of the societies. In Europe, 
this formation of a reserve fund is not considered so 
necessary, and societies work on the lowest possible margin 
over the interest on money borrowed. Generally the rate on 
loans is from one half to one and a half per cent, more than 
the rate paid on deposits. In some countries (Roumania, 
Italy, Hungary, etc.) 1 the State insists that the rate shall 
not be more than one or two per cent, above the discount 
rate of the State bank or above the rate charged by the 
central financing agency. The general question has already 
been dealt with. 

The Government of India rejected the suggestion to 
prohibit compound interest , because when fairly used, it is 
just ; prompt recovery of debt is essential to the working 
of societies. There is danger that they may be too slack 
in dealing with their friends and neighbours and compound 
interest will provide a useful stimulus to the debtors^ 2 

( p ) provide for the formation and maintenance 
of reserve funds, and the objects to 
which such funds may be applied, and 
for the investment of any funds under 
the control of the society ; 

See sec. 33 and notes, also notes to clause (r) ante. 

Reserve funds may be of two classes : — A general reserve 
is an amount set aside out of profits to provide additional 
working capital, or to strengthen the liquid resources, and 


1 0/. Herrick, pp. 340, 360, Outline of European Systems, n, 19 
Monograph, and Nicholson. 

Sir D. Ibbetsoa — Ray, p. 272. 
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: : to be available for contingencies. A specific reseme is an 

amount set aside out of the profits to provide for some 
probable or estimated loss on the realization of certain assets 
{e.g., investment depreciation) or in respect of pending 
transactions (e.g., bad debts). The practice in joint stock 
companies may be thus stated Where additional working 
capital may be usefully and profitably employed in the 
business, it is sound financial policy to leave such profits 
(general reserve) in the business. The fact that the reserve 
is not invested, but is retained in the business, is not ’ 
means a sign of weakness. But a reserve fund 
in gilt edged securities, forming realisable assets that can 
be utilised at any moment should there be a sudden call 
upon the business, is a source of considerable strength. 

I A general reserve invested outside the business is called 

a Reserve Fund. When the reserve is not represented 
by specific investments, it is better called a Reserve 

| "..‘account. 1 

The Raiffeisen model articles make the reserve fund 
indivisible and prescribe that on dissolution it should be 
handed over to a Central Bank at compound interest until 
one or more new societies have been formed on Raiffeisen 
principles, covering substantially the same area as the old 
one ; or it may be handed over to the communal fund and 
the interest may be devoted to objects of public utility. In 
India and other countries, on dissolution, it must be devoted 
to some useful purpose in the district in which the society 
operated ; the purpose is to be determined upon by the 
meeting at which the dissolution of the society takes place 
The English model rules contain the same provision. Mr 
Wolff 2 writes : “ the reserve fund is by standing rule made 
the collective property of the bank, never to be shared out, 
not even in the event of the dissolution of the bank, lest 
there be a* temptation to liquidate for the sake of the 
spoils .... While the bank exists the fund may be 
drawn upon to make good deficiencies. Should the bank be 
wound up, it is to be handed over to trustees for suitable 
public employment.” 3 

The First Conference of Registrars (1906) agreed that 
when the reserve fund is sufficiently large to be of importance 


1 Spicer and Fegler, Practical Auditing, 3rd Edn., p. ISGff. 

2 Co-operation. in Agriculture* p, 288. 

9 In Serbia* the reserve fund on dissolution is turned over to the 
Central Bank, Herrick p, 40. 
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it should be kept entirely separate from the other funds of 
the society and separately invested. 

The Second Conference (1907) held that this should be 
done when it bears an appreciable ratio to the capital. In 
limited liability societies the reserve fund should be set aside 
from the first. The Fifth Conference (1911) recorded its 
opinion that in societies with unlimited liability the reserve 
fund should- remain indivisible and should be used only for 
some public benefit ; but in societies with limited liability 
circumstances might arise in which it was desirable to divide 
the reserve amongst the shareholders. There could be no 
objection to such a course where the majority of shareholders 
were societies (e.g., a Union or Central Bank). 

The Committee generally agreed with the above but 
they entered on rather debatable ground when they stated 
that they regarded it as most advisable that there should 
be a building-up of reserve funds with the help of a large - 
margin of interest. 1 Where there are no shares, this course 
should be adopted, but where there is a considerable share 
capital, one-fourth of the profits earned by its employment 
must by-law go to reserve and there is accordingly less need 
for a large margin of interest. It cannot too often be urged 
that co-operative effort aims at rendering the best possible 
service at the lowest possible rate. An accumulation of 
profits under the name of a reserve fund becomes liable to 
objection if the sum is in excess of that required to ensure 
financial stability. But the result is much the same as if 
a member had to contribute to the share-capital in proportion 
to his borrowings. In the end, it is less a matter of principle 
than of practical expediency and experience inclines to 
favour the accumulation of a reserve in the earlier years, 


1 Compare the following ‘ It is not the object of people’s banks 
to gather from their members more interest than is necessary to secure 
themselves an assured existence. They exist for the good of their borrowers. 
(Dupemex, p. 10.) The Belgian law forbids the accumulation of an 
indivisible reserve (Herrick, p. 305). There are co-operative banks which 
have rapidly grown strong by designedly charging members, with the 
members’ consent, in early years a rather higher rate of interest on loans 
than would have been strictly necessary, for the sake of creating a fairly 
substantial reserve fund, which places *a bank above danger and greatly 
increases confidence in it. That temporary trifling sacrifice has welt 
repaid itself (Wolff, Co-operative Credit for the U. S., pp. 44-4.5). As time 
goes on the reserve fund is to serve as an endowment for the bank, 
become its capital,* — capital of guarantee at first to attract other money ; 
afterwards also working capital- — so that in that case the ideal of some 
men (M. Luzatti among the number) would be realised, of a fund being in 
e istence subject to collective ownership only and therefore permanent 
(Hid, p. 127). 
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followed by a reduction of interest when the fund is sufficient 
to protect the unlimited liability and to secure financial 
•stability. 

The Madras rules are as follows : — 

IX. (a) In societies with shares and unlimited liability, 
not less than one-half of the net profits shall be set apart as 
a reserve fund until that fund is equal to one-half of the 
total liabilities of the society other than reserve and share- 
capital . 1 When that proportion has been reached, not 
less than one-third of the net profits shall be added to the 
reserve fund, provided that if, by any increase in liabilities 
other than reserve and share capital, the proportion of 
reserve fund to such liabilities is again reduced below one 
half, the share of the net profits to be credited to the reserve 
fund shall be raised to one-half until the proportion is 
restored . 2 The balance of the net profits, after one-half 
or one-third has been credited to the reserve as above provided, 
may be divided among the shareholders, subject to a 
maximum of 6£ per cent, per annum on the paid-up value 
of each share. No dividend shall be distributed without the 
previous sanction of the Registrar. 

In societies with shares and limited liability, not less 
than one-quarter of the net profits shall be carried to the 
reserve fund, after which dividends may be declared up to 
a maximum of 9 per cent, per annum on the paid-up value 
of each share, and 7| per cent, of the net profits may be 
■set apart for a common good fund. Until the reserve is 
equal to at least twelve and a half per cent, of the total 
liabilities of the society at the close of the year, the balance, 
if any, of the net profits, after allowing to be carried forward 
a sum not exceeding three months working expenses based 
on the average of the previous year and any other charges 
expressly permitted by the by-laws of the society, shall be 
credited to reserve. 

(b) Societies with shares and unlimited liability, regis- 
tered as urban societies under India Act X of 1904, may 
continue to divide profits in accordance with their by-laws 


2 Mr. Wolff would approve of this : no maximum should be fixed 
to the reserve fund, at any rate, proportioned to the share capital For 
it is not the amount of share capital which comes into account in deter- 
mining the proper figure for the reserve fund, but the volume of out- 
standing liabilities which there may be to meet. (Co-operative Credit: 
for* the- U. S., p. 66.) , yy. y: ; - gy yy y ;■ ‘ .y 

Bengal also has this rule. - ■ . v 
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as they stand at the present date ; but they shall not increase 
the proportion of net profit to be divided among the members 
except in accordance with the foregoing provision. 

(c) No bonus, which, when added to the dividend, brings 
the total of bonus and dividend above the maximum laid 
down in clauses (a) and ( b ) shall be allowed but in the case of 
societies with shares and unlimited liability, the Registrar 
may sanction the payment of honoraria, on a moderate scale, 
to the office bearers of the society. 

(d) Should a society, whether with limited or unlimited 
liability, which is competent either under the Act or under 
the present rules to divide a part of its net profits among its 
members elect to appropriate such portion or part thereof 
to a “ common good fund,/' the purpose designated by the 
expression c< common good ” shall be clearly defined in the 
by-laws of the society and it shall not be other than a 
charitable purpose as defined in sec. 2 of the Charitable 
Endowments Act, 1890. 

X, The reserve fund in a registered society shall be 
invested or deposited in one or more of the modes mentioned 
in sec. 32, sub-sec. (1), clauses (a), (6), (c), and { d ) of the Act. 
Other provinces have : — All societies shall hold such per cent- 
age of their reserve funds in separate investment as the 
Registrar may from time to time prescribe. 

Most Provinces have a clear rule : The reserve fund 
shall be indivisible and no member shall have any claim to 
a specified share in it. 

Generally all profits not divided under sec. 33 or 34 
must go to reserve ; in a limited liability society rale X 
(Madras) applies. In unlimited liability societies it may be 
used as the Registrar directs (e.g., in the business of the 
society). On dissolution it should be applied to discharging 
liabilities (after the enforcement in full of the liability of 
the individual members — Central Provinces), repayment of 
share capital paid up, and, if for any period no dividend 
has been paid from profits, to the payment of a dividend 
for such period at a rate not exceeding 10 per cent, per 
annum. 

The balance should be applied to such local object of 
public utility as may be selected by the Committee and 
approved of by the Registrar. If within three months* of 
the dissolution of the society the Committee fails to make 



any selection that is approved of by the Registrar, the latter 
shall either credit the abovementioned portion of the reserve 
fund to the Co-operative Society, if any, to which the society 
is affiliated, or shall place the amount on deposit in some 
co-operative or other bank until a new co-operative society 
with a similar area of operations is registered, in which 
event it shall be credited to the reserve fund of such society 
(Rules of the Punjab, United and Central Provinces). 

The English model rules allows 5 per cent, interest on 
share-capital, and the balance of profits must go to the 
reserve fund until this equals the share-capital. Thereafter 
5 per cent, of the profits may be paid to the workers employed 
by the society and the remainder (in non-credit societies) 
may be distributed amongst members on the Rochdale plan. 
In credit societies all surplus profits go to an indivisible 
reserve fund. 

As to the employment oj the reserve jund , there is some 
diversity of opinion. The Maclagan Committee recommended 
that primary societies should be allowed to use their reserve 
funds in their own business. The Central Provinces would 
put all reserve funds at the disposal of the Central Banks 
to serve as fluid resource to the whole movement. Bengal 
prefers that the reserve funds should be invested through 
Central Banks in a readily realizable form and as far as 
possible outside the Co-operative movement. Madras does 
not think it desirable that primary societies should be allowed 
to use their reserve funds in their ordinary business. Their 
reserve constitutes their only item of fluid resource and is 
lodged with Central Banks, which are in a position to return 
it, in whole or in part, to the primary societies at a moment’s 
notice ; the continuance of this state of things seems essential 
as a means of enabling primary societies to meet unexpectedly 
heavy demands and also as a means of providing a readily 
available asset in the event of their insolvency. 1 Where 
the reserve fund is but a fraction of the total liabilities it 
must be carefully preserved ; where it amounts to a large 
proportion of the total liabilities there can be little objection 
to its free employment as working capital. 

The object of the reserve fund must not be illegal, other- 
wise the society may be. cancelled (English Acts). Any 
allocation of this fund to objects not specified in the by-laws 
would be illegal. For. instance it should not-, be applied to 
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political or purely religious purposes, such as a home for 
decrepit cows. 

(q) prescribe the extent to which a. society 
may limit the number of its members" ; 

In Germany, Belgium, Austria, Italy 1 , Greece, Cali- 
fornia 2 etc., the law only applies to co-operative societies 
which do not limit the number of their members 3 and it is 
very important that Government should have the power to 
make rules to prevent societies from becoming close corpora- 
tions for the benefit of a few individuals, who may develop 
into pure dividend hunters. It is a condition of the enjoy- 
ment of concessions from the State that they be open to aiL 
For instance, English stores societies would become liable 
to income tax if they limited the number of their members. 
They adhere to the old principle that the share-list shall 
never be closed . 4 A Co-operative Society which does not 
care to receive new members, but prefers to make profit at 
the expense of outsiders, is a co-operative society in name 
only. The principle of free admission to a co-operative 
society for all willing to join is characteristic. It would be 
considered directly contrary to the idea of co-operation if 
a society were to fix in its statutes the number of members 
so that it would be impossible to increase them . 5 The 
true co-operative society is open to all who have the qualifi- 
cations — no one is to be excluded because he is a big farmer 
or a little farmer or a tenant farmer or for any other reason. 
The membership must not be exclusive. It must be demo- 
cratic. It cannot take in a certain group and leave another 
group out, provided they ail have the same needs to be 
met . 6 No bond fide applicant of good character resident 
within the area of its operations should be refused admis- 
sion . 7 There is a certain temptation, when a society is 
prospering as the result of a few men’s work, to exclude 
new-comers in order that they may have no share in the 


1 Societies may prescribe conditions for the admission of new 

members, they may not absolutely veto such admission by fixing on a. 
certain number which may not be exceeded (Monographs II, p. I2S). 

3 Powell, p. 47. 

3 Japan seems to be exceptional as its law allows a society to 
limit the number of members. Herrick, p. 434. 

4 Cj. Schloss on Industrial Co-operation, p. 347. 

5 Co-operation in Finland, p. 18. 

* American Commission. Observations, Part I, p. 20. - 

7 Smith Gordon, Co-operation for Farmers, p. 8. 


$# 43*] 


RULES. 


215 


profits — but there can be no worse abuse than this of the 
co-operative principle. 1 The above quotations make if 
clear that no arbitrary limit should be permitted to the 
number of members and the first (1908) and second {1907) 
conferences of Registrars adopted this view. The Committee 
also ref rained from suggesting a definite numerical maximum 
but thought that a society is apt to become unmanageable 
if its members exceed a total that might vary from 50 to 
100. 2 Unfortunately this very important principle that 
co-operation must be open to all has sometimes been over* 
looked. The Bengal and Central Provinces model by-laws 
restrict the number of members in a credit society to 50, 
which is not to be exceeded without the written sanction of 
the Registrar. The Bombay rules (1918) prescribed that a 
credit society shall make a by-law in respect of the maximum 
number of members that may be admitted but this was 
soon abandoned. 3 In many Central Banks a limit has 
been imposed to the number of shareholders with 'the result 
that new societies -sometimes cannot obtain a share. So 
long as the number of shares is not limited, their value cannot 
go' above far, the dividend is automatically kept down to 
a rate approximating to the interest rate on deposits and 
members do not regard the reserve fund as their property. 
Restrict shares, .and therefore membership, and all these 
evils follow. There should be one general rule : No society 
shall fix any limit to the number of its members. But 
Bengal' has a rule imposing a limit of 50 in the case of societies 
with unlimited liability, without the sanction of the 
Registrar. The number of members may be restricted - 

(1) by the conditions imposed in sec. 6, Le., by the 

exclusion of certain classes or descriptions of 
people ; . 

(2) by careful selection of applicants for election, 

but a mere desire for exclusiveness must be 
no ground for rejection ; 

(3) by fixing a minimum number of shares to be 

taken up or (in a trading society) a minimum 
amount of purchases to be made.. 


1 Smith Gordon, Co-operation for Farmers, p. 75. 

8 The average for rural credit societies in other . countries is Germany* 
94; India, 41 ; United Kingdom, 84 ; Japan, 105 ; Russia, 76 ; Austria, 
1 30 ; Italy, 40 to 00 ; Finland, 40 to 50. 

* 3 See Annual Report tor 1919, para. U. It has been found 
unworkable and has been definitely abandoned*'’;;- yC-y;' • 
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The most satisfactory method of preventing a society 
from becoming too unwieldy is to restrict the area from 
which members may be drawn. 

The question is of importance in the case of credit 
societies where mutual personal knowledge is essential ; 
but large membership is not generally regarded as a 
drawback in other societies such as stores and supply 
societies. 

(r) prescribe the conditions under which profits 
may be distributed to the members of 
a society with unlimited liability and 
the maximum rate of dividend which 
may be paid by societies ; 

Distribution of profits in unlimited liability societies .* — 
This is to enable Government to check any profit-seeking 
tendency. Raiffeisen was opposed to any division of profits 
by way of dividend and under this clause Government can 
by rule prevent shareholders from dividing amongst them- 
selves the surplus which should be employed in cheapening 
the services performed by the society. The general rule 
(sec. 33) is that a society with unlimited liability should not 
distribute profits among its members. Under sec. 8 of the 
former Act no rural society could distribute profits until the 
reserve fund had attained certain proportions and the rate of 
interest had been reduced to an extent determined by rules 
or by-laws. The Government of India did not intend that 
profits of a society should be divided except where there are 
shares. Under the Friendly Societies Act, societies with 
unlimited liability may not distribute profits so long as they 
receive deposits from non-members. 

In the Punjab, Societies of the old type can pay a 
dividend after 11 years, but the tendency is to make profits 
indivisible. In Bengal, in societies with shares and unlimited 
liability, a dividend can, with the sanction of the Registrar, 
be distributed on shares up to a maximum of 9§ per cent, 
of the paid-up portion. In the United Provinces such a 
distribution can only be made after ten years and on fully 
paid-up shares. 


1 The Law of Nebraska (U. S. A.), defines a co-operative association 
as one which authorises the distribution of its earnings in part or wholly, 
on the basis of, or in proportion to, the amount of property bought from, 
or sold to, the members, or of labour performed, or other service rendered 
to the corporation (Powell, p. 46). 
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Maximum rate of dividend. — As profit-seeking is to be 
avoided, there is a general concensus of opinion in favour 
of a strict limitation of the dividend, Mr. Wolff writes ; 
unlimited liability forms a temptation to the allowance of a 
large dividend to capital. It has become very general and 
is answerable for a great deal of bad practice. The co- 
operative principle is that capital should receive exactly 
the interest which is usual for it in the market and no more 

"so that a maximum is fixed There must be only 

one interest in the bank and that the consumers 

Co-operative institutions belie their own character and object 
in allowing profit beyond the current rate of interest to 
capital . 

The Committee held that in all ordinary cases a maximum 
limit should be fixed so as to prevent the neglect of co- 
operation in favour of individual profit. The maximum 
suggested was the ordinary rate charged by a society on 'its 
loans. In the case of Central Banks it might be two or 
three per cent, over the rate paid on deposits, 31 The 
Committee would have adhered more closely to established 
precedent if they had advised that the dividend in primary 
societies should not exceed the rate paid on deposits. In 
England, the maximum dividend on capital (usually called 
interest) is now generally five per cent. ' 

The Sixth Conference of Registrars recorded the opinion 
that dividends should be limited by rale of the Local Gov- 
ernment, so as to strengthen the hands of the Registrar. 
This has been adopted. Burmah allows 20 per cent., Behar 
and Orissa 12§, the Punjab 10, Coorg 10, Madras 9. Bombay 
allows 9 per cent, until the reserve fund exceeds one-quarter 
of the subscribed share-capital and then allows 12. The 
United Provinces limit it to 10 per cent, on the share-capital 
actually paid up, provided that if in a District or Central 
Bank the accumulated reserve fund exceeds one-quarter 
of the nominal share-capital of the bank at the time, this 
limit may be raised to 12 per cent, by special order of the 
Registrar. In Bengal, in limited liability societies, a dividend 
of 12§ per cent, on the amount paid up is allowed, but the 
Registrar can sanction more than this. 1 2 The French law 


1 The Government of India have 'approved of this. 

2 The recent orders of the Government of India, approving of the 
Committee’s proposal to limit dividends to a rate not exceeding 2 or 3 
per cent, above the rate paid on deposits, win probably serve to reduce 
theee maxima to 8 or 9 per cent. In the Punjab this has already been 
given effect to. 
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of 1894 relating to Societies of Credit Agricole prescribes, 
that alter paying expenses and interest on loans and capital , 
three-fourths of the profits shall go to reserve and the balance 
shall be divided between the agricultural associations and 
* between their members in proportion to the profits derived 
from their respective operations. It shall not, in any case,, 
be divided in the form of a dividend between the members, 
of the society. As Sir F. Nicholson remarks this is the 
original Rochdale principle. The Rochdale Pioneers’ rules 
were that the share-capital should bear a fixed rate of interest 
and profits should be divided pro rata upon the amount of 
purchases made by each member (market-prices being 
charged originally). This is now known as the patronage- 
rule. In England what is allowed on capital is called interest 
and not dividend. This latter term is used to refer to the 
rebate granted to purchasers. The English congress (1903) 
resolved that abnormally high dividends are injurious to the 
progress of the co-operative movement, as the payment of 
such dividends involves the charging of high prices, which 
has a tendency to diminish trade and to exclude from 
the benefits of co-operation those for whom its advan- 
tages are chiefly intended. It puts the maximum at half a 
crown in the pound or 12-| per cent. The resolution with 
necessary verbal changes applies to credit societies. This 
difference between interest on capital and the bonus to 
members is important. The latter is not assessable to- 
income-tax but the former should be (and in England 
is so). 

_ The English and Irish model rules for agricultural 
societies allow five per cent, on share-capital ; thereafter 
half profits go to reserve until this equals the share- 
capital ; then five per cent, as a bonus to employes and the 
balance may be distributed to members in proportion to 
their transactions. 

The distribution of profits requires care. The English 
Acts insist that the rules shall provide for the profits being 
appropriated to any purposes stated therein or determined 
in such manner as the rules direct. The purpose must not 
be illegal. A dividend should only be declared by a society 
in general meeting and no dividend should exceed the 
amount recommended by the Directors or Managing 
Committee. Interim dividends should not be allowed. 
No dividend should be paid otherwise than out of profits 
(but there may be a special reserve set apart for equalising 
dividends), Bombay has a rule : r 



Without the sanction of the Registrar no part of the 
funds of a registered society shah be divided by way of bonus 
or dividend or otherwise among its members in any case in 
which the entire expenditure incurred by such society during 
the year has not been debited in the Annual Profit and 
Loss Account before the net profit was arrived at. - 

In the United Provinces there is a rule : — All overdu 
interest should generally be excluded for the purpose of 
reckoning profits for distribution among shareholders, but 
in the case of Central Societies, the Registrar may, in 
special cases, permit an exemption f rom this rule in favour of 
preference shareholders, when he considers such a course 
justified or desirable. In Madras, the Registrar can certify 
what ‘ net profits } are. In some provinces, the balance- 
sheet has to be approved fay him or some one authorised by 
him. In Assam, it is prescribed that : All Co-operative 
Banks or Societies shall be required to make such provisions, 
for bad and doubtful debts as may be required by the Regis- 
trar, or some person duly authorised by him, before any 
dividend may be declared. 

Unless such provision has been made, or a special 
exemption (which may be subject to conditions) has been 
granted by the Registrar or some other person authorised 
by him in that behalf, no Co-operative Bank or Society shall 
take into account unrealized overdue interest for the purpose 
of payment of dividend, or for the purpose of declaring 
profits* 

(s) subject to the provisions of section 39, 
determine in what cases an appeal shall 
lie from the orders of the Registrar and 
prescribe the procedure to be followed 
in presenting and disposing of su 
appeals ; and 

An appeal from an order cancelling the registration 
of a society lies to the Financial Commissioner in the Punjab 
and elsewhere. In Bombay where the Registrar refuses to 
register a society or refuses approval to the making, 
alteration or abrogation of any by-law, an appeal may be 
made to the Governor in Council within three months of 
the date of refusal. In Madras an appeal lies to 
Qovemment within two months. Generally no provision 
has yet been made for any other appeal. 
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(t) prescribe the procedure to be followed by 
a liquidator appointed under section 42, 
and the cases in which an appeal shall 
lie from the order of such liquidator. 

Most provinces have now complete rules, on the 
following lines : — 

(a) When the Registrar cancels the registration of a 
society he shall at once publish in the [provincial] Gazette 
and in such other manner as he may think proper, a notice 
requiring all claims against the dissolved society to be 
•submitted to him or to such person as he may name in that 
behalf within one month of publication of the notice ; liabili- 
ties recorded in the account books of a society shall be deemed 
ipso jacto to have been duly notified. 

Note. — Assam, Bengal, Madras, Bihar and Orissa have this rale. 
Other provinces do not insist upon a gazette notification, but leave it 
to the liquidator to issue the notice for liabilities. 

(b) When the registration of a society is cancelled under 
sec. 40 of the Act or when no appeal has been made under 
clause 2, sec. 39 of the same Act against the order of the 
Registrar under that section cancelling the registration of a 
society, or where such an appeal has been dismissed, the 
liquidator shall forthwith take charge of the books of the 
society (Burma, Bengal, U. P., following sec. 178, Companies 
Act, add : and all the property, effects and actionable claims 
to which the society is entitled) in order to take necessary 
steps to wind-up its affairs. 

Note . — A winding-up order has not the effect of vesting the society^ 
property in the liquidator. The property remains in the society until 
'dissolution, unless disposed of in course of winding-up. 

(c) If necessary, the liquidator may institute suits for 
the recovery of sums due to the society. 

(d) The liquidator shall then proceed to determine the 
assets and liabilities of the society as they stood on the date 
of the cancellation of its registration ; he shall next determine 
the contributions to be made by the members and past 
members of the society, respectively, to the assets of the 
society. He shall also determine by what persons and in 
what proportions the costs of the liquidation are to be borne. 

Note.-— -The costs of liquidation include the remuneration of the 
liquidator, which has priority of all other claims. 

Note again the omission of any reference to deceased members 9 
estates. The United Provinces add : — He shall draw up a formal order 
noting the amount to be realised from each member or past member as 
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a contribution and as cost o! liquidation. Bengal inserts a rule j— The 
interest on deposits from non-mem bets and on loans shall ran on the 
same rate as before from the date of liquidation to the date of refund or 
repayment of the principal. 

(. e } For the above purpose the liquidator may issue 
summonses to persons whose attendance is required either 
to give evidence or to produce documents. He may compel 
the attendance of any person to whom a summons has 
been issued and for that purpose issue a warrant for his 
arrest. 

Note.— A liquidator should also have power to call general meetings 
from time to time. 

(f) The liquidator shall send all such notices, summonses 
or warrants for service to the District or Sub-divisional 
Officer concerned. 

(g) The District or Sub-divisional Officer, upon receipt 
- thereof, shall proceed as if such notices, summonses or 

warrants had been issued by him and shall return them to 
the liquidator with the record (if any) of the proceedings 
taken with regard thereto. 

Note ,— Most Local Governments appear to agree that, on the* 
cancellation of a society’s registration, the liquidator should be empowerd 
to recover the outstandings by summary procedure, and special legislation 
to this end has been enacted in several provinces (see notes to sec. 42)— 
accordingly in the United Provinces there is a rule The Registrar may 
refer a copy of the order passed by the liquidator as finally approved by 
him to the collcetor of the district and make a requisition to that officer 
to recover the amounts noted in it in the same manner as arrears of land 
revenue. Bengal, Bebar and Orissa, etc., have a similar rule adapted to 
local conditions.. 

(h) The liquidator shall keep short notes of the deposi- 
tions of the persons thus summoned to give evidence. 

(i) The liquidator shall then make an order noting the 
names of members and past members of the society and the 
amount to be realised from each as contributions under 
clause (6), sub-sec. (2) of sec. 42, and as costs of liquidation 
under clause (d) of the same sub-section. 

Note . — In the United Provinces, the Registrar may issue instructions, 
laying down the principles on which and the manner in which the contri- 
butions shall be determined, and the liquidator shall act according to 
these instructions. Any person affected by an order passed by the liqui- 
dator may make a representation to the Registrar, who may then pass 
such orders as he thinks fit. 

(j) This order together with all papers connected with 
the liquidation shall be submitted to the Registrar for his 
approval, and he may, if he thinks fit, modify the order or 
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refer it again to the liquidator for further enquiry or other 
-action. 

s Note.— In the United Provinces, the liquidator with this order most 

submit a list, of the property of each member and past member and of the 
.assets of the deceased members and past members. 

The liquidator of a company is subject to the control of the Court, 
here and in rules (m) and (o) he is subject to the control of the Registrar, 
who performs many of the functions of the Court. 

(k) A copy of the above order as finally approved by the 
Registrar, accompanied, if necessary, by a list of the property 
of each member or past member against whom the decree 
will have to be enforced, shall be filed, in the Civil Court, 
having local jurisdiction, to be enforced as laid down in 
clause (a), sub-sec. (5) of sec. 42. 

Note. — It should be stamped as an application for execution [U. P. 
Manual, p. 30]. 

(l) If the Civil Court is unable under the above order 
to recover the sums assessed against any member or members, 
the liquidator may frame a subsidiary order or orders against 
any other member or members up to the extent of the liability 
of each for the debts of the society. This subsidiary order 
or these subsidiary orders, as finally approved by the" Regis- 
trar, shall be filed in the Civil Court ha ving local jurisdiction 
for enforcement until the whole amount due from the mem- 
bers is realised. 

Note.— As an alternative to the Civil Courts, Provinces, which have 
enacted special legislation for summary recovery, have rules permitting 
•resort to the certificate officer under the Public Demands Pvecovery Act. 

(m) The liquidator shall submit to the Registrar a 
quarterly report in such form as the Registrar may prescribe, 
showing the progress made in the liquidation of the societies 
placed under his charge. 

Note. — The liquidator should maintain books recording his actions 
so as to comply with this rule and that in clause (o) below. In the United 
Provinces the Registrar may prescribe the books and cause them to be 
audited. 

(n) All funds in charge of the liquidator should be kept 
and deposited in the Post Office Savings Bank or with 
such other bank or person as may be approved of by the 
Registrar. 

Note . — These funds should stand in the liquidator’s name. 

(o) . After recovery of the dues of the society and the 
realisation of the contribution and costs of liquidation from 


s. 43.] 


RULES* 


223 ' 


the members and past members, the liquidator • shall, 
after meeting the liabilities of the society, wind-up the 
affairs of the society and submit a final report to the 
'Registrar. 

(p) The appointment of a liquidator shall be published 
in the [provincial] Gazette. 

.. Some provinces add : — 

No appeal shall lie from any order of the liquidator 
undei sec. 42. 

The Registrar shall fix the amount of the fee to be 
paid to the liquidator. 

This fee shall be included in the costs of liquidation, 
which shall be payable out of the assets of the society in 
priority to all other claims. 

At the conclusion of the liquidation a general meeting 
of the dissolved society shall be called at which the liquidator 
shall summarise the results of his proceedings, shall point 
out the causes of the failure of the society and shall take 
a vote as to the disposal of any cash balance that mav remain 
with him. 

A liquidator may at any time be removed by the 
Registrar, and he shall, on such removal, be bound to 
hand over all the property and documents relating to the 
liquidation to such person as the Registrar may direct. 

(3) The Local Government may delegate, subject 
to such conditions, if any, as it thinks fit, all or any 
of its powers to make rules under this section to any 
authority specified in the order of delegation. 

(4) The power to make rules conferred by this 
section is subject to the condition of the rales being 
made after previous publication. 

For provisions applying to such a condition see General 
Clauses Act, sec. 23. The authority must publish a draft 
in such manner as the authority deems to be sufficient ; 
and with it a notice specifying a date on or after, which the 
draft will be taken into consideration ; it shall consider any 
objection or suggestion which may be received before the 
<Jate so specified. Publication in the Gazette of a rule, 
purporting to have been made in exercise of a power to make 
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rules after previous publication, shall be conclusive proof 
that the rule has been duly made. 

(5) All rules made under this section shall be 
published in the local official Gazette and on such 
publication shall have effect as if enacted in this 
Act. 

In the United Provinces power to make rules under 
sec. 43 (2) clauses ( h ) and {i) has been delegated to the Regis- 
trar. So also in the Punjab, where he can in addition make 
rules under cl. (o) prescribing for any society the maximum 
loan which may be made to any member without his prior 
consent. These delegations save no time owing to the 
necessity for following the procedure under clause (4) above. 

Miscellaneous. 

Recovery of 44. (1) All sums due from a registered society 
sums due to or from an officer or member or past member of a 
Govommont. registered society as such to the Government, includ- 
ing any costs awarded to the Government under 
section 37, may be recovered in the same manner as 
arrears of land-revenue. 

(2) Sums due from a registered society to 
Government and recoverable under sub-section (1) 
may be recovered, firstly, from the property of the 
society ; secondly, in the case of a society of which 
the liability of the members is limited, from the 
members subject to the limit of their liability ; and, 
thirdly, in, the case of other societies, from the 
members. 

In order to stimulate the movement originally it was 
decided that Government should provide a part of the capital 
of new societies. The loans were repayable in instalments, 
and this section primarily refers to these. It applied the 
tahhavi rules to these loans. 

Under this section the costs of audit by a Government 
auditor may be recovered. 

Query : Cannot the sums be recovered from past 
members 2 
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45. Notwithstanding anything contained in this jjjgy 
Act, the Local Government may, by special order in societies 
each case and subject to such conditions, if any, as ^nsTs to 
it may impose, exempt any society from any of the registration, 
requirements of this Act as to registration. 

If the society were not registered it would not be a 
corporate body or enjoy the exemptions under sec. 28. 

This section and the next following are thus explained 
in the Government of India resolution : “ It was impossible 
to frame any set of general provisions which should cover 
all conceivable forms in which the principle of co-operation 
might usefully be applied for the benefit of small folk in 
India, ........ it was impossible to provide for all 

eventualities a general section has, therefore, 

been added which provides that the Local Government 
. may permit any association whatever to be registered as 
a society under the Act, and may exempt any _ society 
thus specially registered from any of its provisions,, or 
may modify any of those provisions in their application 
to "any such society. The position, therefore, stands as 
follows : 

In the body of the Act have been included those pro- 
visions which it is believed will be suitable to the type of 
co-operative societies that is most likely to come into existence 
in this country, and these provisions will constitute the 
normal law, which will apply of its own force to these societies 
in general. But a Local Government will have an absolutely 
free hand to depart from or vary them, on condition only 
that it does so by special order in each case and after full 
consideration of the circumstances which justify the depar- 
ture. Of course, it is intended that this power should be 
exercised only on behalf of societies the aims of which are 
consonant with the objects which the Act is intended to 
promote. - V : \ \ ; 

46. The Local Government may, by general or Power to 
special order, exempt any registered society from^®^/ 6 ' 
any of the provisions of this Act or may direct that societies . 
such provisions shall apply to such society with 

such modifications as may be * specified in the Act 
order. . ■ djwyyyyy 

% E.g., the restrictions as to shareholdings in sec. 5. 

O, CSA 15 . 
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Tie Committee consider that this power may be used 
where difficulty is experienced in raising sufficient share- 
capital for Central Banks. 

It may also exempt any registered society from the 
exemption as to income-tax (sec. 28) and should do this if 
a Central Bank for instance puts profit-making before its 
real object of facilitating the working of co-operative societies 
or if a society deals with non-members, or limits unduly the 
number of its members [cf. sec. 42 (j)]. 

It may also modify the restriction as to residence in 
sec. 6 (1) (a). 

47. (1) No person other than a registered 
society shall trade or carry on business under any 
name or title of which the word “ co-operative ” is 
part without the sanction of the Local Government : 

Provided that nothing in this section shall apply 
to the use by any person or his successor in interest 
of any name or title under which he traded or carried 
on business at the date on which this Act comes into 
operation. 

Date : 1st March, 1912. The Punjab Co-operative Bank, 
Ltd., was registered before this date and has nothing to do 
with co-operation or the co-operative movement. 

There are, unfortunately, several instances of Registrars 
of Joint Stock Companies in different provinces overlooking 
this section and registering ordinary companies with the 
word ‘ co-operative ? included in the name. 

(2) Whoever contravenes the provisions of this 
section shall be punishable with fine which may 
extend to fifty-rupees and in the case of a continuing 
offence with further fine of five rupees for each day 
on which the offence is continued after conviction 
therefor. 

This is the only penal section provided for carrying 
out the provisions of the Act and is directed against non- 
co-operators. 

The word * co-operative 5 has been grossly misused in 
America, and many failures of poorly managed private 
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joint-stock enterprises nave been charged against the 
co-operative method, to its discredit of course. Every 
Stile should have a law prohibiting the use of the 
word 6 Co-operative ? in the name of any legal corpo- 
ration unless that corporation is organised in conformity 
with these characteristic essentials of the co-operative 
society . 1 

48. The provisions of the Indian Companies i ndian com 
Act, 1882, shall not apply to registered societies, 

This is the basis of the whole Act. The Companies Act appiy# 
is primarily a law governing organizations for pecuniary , 
profit ; it is designed to meet the needs of capital. _ ^ 

But the Co-operative Societies Act is largely based 
upon the Indian Companies Act, giving generally the powers 
of a Court to the Registrar. See notes to sec. 4, post. The 
Indian Companies Act applies to ail companies, associations, 
or partnerships for banking or acquisition of gain of 10 and 
20 members respectively unless they are registered under 
this Act. 

For Indian Companies Act, 1882, now read Indian Com 
panies Act, 1913. 

<c The elaborate .previsions of the Companies Act, however 
necessary in the case of combinations of capital on a large 
scale, are wholly unsuited to societies of the kind it is 
to encourage. "The first thing to be done (in starting 
operative Societies) was to take them out of the operation, 
of the general law on the subject and to substitute provisions 
specially adapted to their constitution and objects ^Govern- 
ment of India].” 

Exemption from the Companies Act carries with it 
exemption from payment of fees for registering various 
documents, balance-sheet, etc. The exemption does not 
extend to co-operative societies not registered under this 
Act. 

49. Every society now existing which has been Saving of 
registered under the Co-operative Credit Societies Pieties. 
Act, 1904, shall be deemed to be registered under" 


, 1 American Commission. Observations, Fart I, p. 22, 

and New York have adopted this. 
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i ll is Act, and its by-laws shall, so far as the same are 
not inconsistent with the express provisions of this 
Act, continue in force until altered or rescinded. 

50. The Co-operative Credit Societies Act, 1904 

is hereby repealed. 
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As the question of inserting penal clauses is bound to 
come under discussion in the near future, the following 
extract is added for reference. 

Offences, Penalties , and Legal Proceedings . 

Friendly Societies Act, 1896. 

84. It shall be an offence under this Act if — Offences 

(a) a registered society or branch or an officer or Failure to 
member thereof fails to give any notice, send give notice, 
any return or document, do or allow to be etc * 
done anything which the society, branch officer, 
or person is by this Act required to give, send, 
do, or allow to be done ; or 

{6) a registered society or branch or an officer or Refusal of 
member thereof wilfully neglects or refuses to 
do any act or to furnish any information " 
required for the purposes of this Act by the 
chief or other registrar or by any other person 
authorised under this Act, or does anything 
forbidden by this Act ; or n 

(c) a registered society or branch or an officer or mem- False 

her thereof makes a return or wilfully furnishes information* 
information in any respect false or insufficient ; 
or 

(d) an officer or member of a body which having User of 

been a branch of a society, has wholly seceded name by 
or been expelled from that society, thereafter secession^ 61 * 
uses the name of that society or any name 
implying that the body is a branch of that 
society or the number by which that body 
was designated as such branch ; or 

(e) where a dispute is referred under this Act to the Refusal 

chief or other registrar, a person refuses to to give 
* attend or to produce any documents, or to evidence * 

give evidence before the chief or other registrar. 
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Offences by . 
societies to 
be also 
offences by 
officers, etc. 


Continuing 

offences. 


Fraud and 
misappro- 
priations. 


(X) Giving 
false rules. 


(2) False 
declaration • 


(3) Mis- 
application 
of property 
of society. , 


Fine for 
falsification. 


85. Where a registered society or branch is guilty of 
an offence under this Act every officer of the society or branch 
bound by the rules thereof to fulfil any duty whereof the 
offence is a breach, or if there is no such officer then every 
member of the Committee, unless that member is proved 
to have been ignorant of or to have attempted to prevent 
the commission of the offence, shall be liable to the same 
penalty as if he had committed the offence. 

86. Every default under this Act constituting an 
offence, if continued, shall constitute a new offence in every 
week during which the default continues. 

87. (1) If any person, with intent to mislead or defraud,, 
gives to any other person a copy of any rules, laws, regula- 
tions, or other documents, other than the rules of a registered 
society or branch, on the pretence that they are the existing 
rules of that society or branch, or that there are no other 
rules of the society or branch, or gives to any person a copy 
of any rules on the pretence that those rules are the rules 
of a registered society or branch when the society or branch 
is not registered the person so offending shall be guilty of a 
misdemeanour. 

(2) If any person knowingly makes a false or fraudulent 
statement in any statutory declaration required by this 
Act, he shall be guilty of a misdemeanour. 

(3) If &ny person obtains possession by false repre- 
sentation or imposition of any property of a registered society 
or branch, or withholds or misapplies any such property 
in his possession, or wilfully applies any part thereof to 
purposes other than those expressed or directed in the rules 
of the society or branch and authorised by this Act, he shall, 
on such complaint as is in this section mentioned, be liable 
on summary conviction to a fine not exceeding twenty 
pounds, and costs, and to be ordered to deliver up all such 
property, or to repay all sums of money applied improperly, 
and in default of such delivery or repayment, or of the pay- 
ment of such fine and costs as aforesaid, to be imprisoned, 
with or without hard labour, for any time not exceeding 
three months. 

88. If any person wilfully makes, orders, or allows . 
to be made, any entry, erasure in or omission from a balance- 
sheet of a registered society or branch, or a return or docu- 
ment required to be sent, produced, or delivered for the 
purposes of this Act, with intent to falsify the same or to 
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evade any of tlie provisions of this Act, he shall be liable to 
a fine not exceeding fifty pounds. 

89 A society or branch, and an officer or member of ^ 

„ society or branch, or other person guilty of an offence 
under this Act for which a fine is not expsessly provided provision. 
s ] all be liable to a fine of not more than five pounds. 

jf 0 t e .__if the Act-, rules or bve-laws prescribe that a general meeting 
must be convened on the demand of many members, a penalty should 
be attached to failure so to convene a meeting. 
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(Note : Continuous references to such items as the Indian Companies Act * 
etc., with which the reader is not likely to be concerned, have 
.. been omitted.) 

Accounts, 175. 

Address, 100. 

Adherence, unconditional, 161 — 2. 

Admission of members, 160 — 4. 

Age of members, 84 — 5. 

Agricultural bank, 2. 

Agriculturist, 87. 

Amendment of this Act, proposed, see notes to preamble, sections 10, 22 
33, 34, 35, 36, 39, 42, 43, 48. 

„ by-laws, 91, 92, 158 — 9. 

„ rules, 152. 

Amount of loan, 194. 

Appeal, 142, 147. 

„ against refusal to register, 219. 

„ from award, 186. 

„ from order of dissolution, 143, 219, 

„ from order of liquidator, 147, 150. 

Application for registration, 87, 154. 

Arbitrator or arbitration, 179 — 183. 

Area for membership, 84, 86. 

Ascertainment of debts of members, 163. 

Attachment, exemption from, 109 — 110. 

Audit, 101—105, 176—7. 

Award, defined, 180. (See Arbitrator.) , 

„ stamp on, 121. 


Balance sheet, 176 — 7. 

Bankers’' Books Evidence Act, 116 — 7, 178. 
Body corporate, 105 — 6, 144. 

Bonus, defined, 109. 

. „ ' prohibited, 134. 

Books of a society, 116 — 7, 175—6. 

„ certified entries of, 116 — 7, 178. 
Bydaw, 69, 8?, 89, 155—160. 

* „ amendment of, 91 — 2, 158 — 9. 

„ defined, 68. 


234 


INDEX. 


Cancellation of registra tion, 143. 

„ „ effects of, 144 — 5. 

„ „ liquidator’s action on, 220. 

“ Capital ” explained, 83, 109. 

,, from reserve fund, 166, 209. 

„ interest on, 135 — 6, 218. ( See Interest.) 
Capitalist and Co-operation, 16 — 7, 19 — 22. 

Cash credit, 199. 

Central bank, 76. 

Certificate of amendment, 91 — 2. 

„ of entries in books, 178. 

„ of registration, 90, 91, 154, 

Charge for audit, 102 — 3. 

„ upon share or interest, 108— 9. 

Charitable Endowments Act, 138, 

„ purpose, 138. 

Collector, defined, 102. 

„ may inspect, 101.' 

„ may direct inquiry, 139, 

Combination of objects, 25 — 29. 

Committee of 1900, 3. 

1901, 4. 

management, 53, 70, 170 — 5, 

„ defined, 69. 

„ disqualification for, 172 — 3 

„ duties of, 173 — 4. 

„ election of, 171. 

„ powers of, 173, 

„ removal from, 173. 

„ on Co-operation, 1, 7, 44 — 56. 

Common good fund, 212. 

Compulsion in Co-operation, 14. 

Compulsory by-laws, 156 — 7. 

Conditions of registration, 84. 

Consequences of default, 159. 

Contribution, 147, 149, 220 — 1. 

„ to charitable purpose, 138. 

Co-operation, definition of, 9, 10, 11. 

„ principles of, 11, 17. 

Co-operative spirit, 12. 

s< Co-operative,” use of word prohibited, 226. 
Co-partnership, 20. 

Copies, 100, 178. 

Corporate body, 105 — 6. 

Costs of inquiry, 142. 

„ „ liquidation, 220. 

Credit society, conditions of, 44, 56. 

Creditor, right of, to apply for inspection, 141. 
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D-bfcs, ascertainment of, 183, 

„ full disclosure of, 162, 

Deceased member, 110 — 12, 115, 

„ „ value of interest of, 1 -2, 

Definitions and explanations — 

„ agriculturist, 87, 

„ amendment, 92. 

„ arbitration, 179. 

„ audit, 103. 

„ award, 180. 

„ balance sheet, 176. 

„ banking facilities, 200 

„ bonus, 109. 

„ by-laws, 68. 

„ capital, 83, 109. 

„ certified copy. 178. 

„ charitable purpose, 138, 

„ collector, 102. 

„ committee, 69. 

„ contribution, 149. 

„ co-operation, 9, 10, 11, 

„ debenture, ll8(ft). 

„ deposit, 128. 

„ dispute, 181, 182(%). 

„ financial facilities, 200. 

„ funds, 132. 

„ immovable property, 121. 

„ interest, 42, 84, 98. 

„ invest, 132. 

, , joint sto ek company, 7 6. 

„ limited, 78. 

„ local government, 71. 

„ member, 69. 

„ movable property, 124. 

„ officer, 69. 

„ past member, 114. 

„ person, 70, 84. 

„ person claiming through a member, l&s. 

„ registered society, 69. 

„ registrar, 69. 

„ renewal, 20 4(w). 

, 9 reserve, general, 208. 

„ „ specific, 209, 

„ rales, 69. 

„ share, 165. 

„ short term loan, 201. 

* „ sign, 88. 

■ Delegation of powers, 223. ’ ■ 
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Deposits, 160. 

„ accounts confidential, 167. 

„ from non-members, 127 — 130. 

Disputes, 179, 181 — 3. 

Disqualifications of members of committee, 172 — 3. 
Dissolution of society, 142 — 3. 

Distribution of profits, 134 — 7, 216 — 9. 

Dividend, 134 — 7, 216 — 9. 

Division of funds, 134 — 7. 

Duties of members of committee, 173 — 4. 

„ „ societies, 100—5. 

Economic interests, 23 — 30, 75. 

Education and co-operation, 138. 

Eighteen years, 84 — 5. 

Election of committee, 171. 

„ „ members (See Member). 

Evidence Act, 117. 

„ before arbitrators, 184. 

„ of entries in books, 116 — 7, 178. 

„ of membership, 115 — 6. 

„ of registration, 90. 

Exclusion of political and religious discussions, 153 . 
Exemption from attachment, 109 — 110. 

„ „ Companies Act, 227. 

99 „ Income tax, 119 — 20. 

„ „ Registration, 118, 121, 122. 

„ „ Stamp duty, 119, 121. 

Expulsion, 190. 


Famine Commission, Report of, 3. 

Full disclosure of debts, 162. 

Funds, division of, 134 — 7. 
investment of, 132. 

99 raising of, 164 — 8. 

General meetings (See Meetings). 

Government Savings Rank, 65, 132 — 3. 

Immovable property as security, 123, 126 — 7. 
Income Tax, exemption from, 119 — 21. 

Indian Registration Act, 118, 121 — 2. 

Indian Trusts Act, 13 — 4. 

Inquiry by registrar, 139 — 41. 

« „ „ costs of, 142. 

99 prior to registration, 155. 

Inspection of books, 141. 

» .. 99 ,, at instance of creditor, 141. 

99 „ documents, 152. 
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Inspection of rules and by-laws, IOC — 1. 

Interest, explained, 42, 84, 98. 

. general discussion, 37 — 44 
„ bow composed, 42 — 3. 

J5 religion and, 38 — 41. 

„ on capital, 135—6. 

„ on loans, 208. 

Investment of funds, 1 32. 

Joint Stock Company defined, 76,. 

„ „ „ prohibited from membership, 163, 


Labour Party, 22. 

Legal Practitioners in arbitration, 183, 187, 
Liability, 31 — 6, 74. 

„ limited, 79. 

„ unlimited, 80 — 2. 

,, of deceased member, 115. 

„ of members, 79, 93 — 4. 

„ of past members, 113 — 5. 

„ maximum, 168. 

, ,, and shares, 149. 

Limit to number of members, 15, 56, 214 — 6. 

4 Limited ” explained, 78. 

„ at end of name, 84. 

Limited means, persons of, 66—7. 

Liquidation, 146 — 151, 220 — 3. 

„ disposal of books on, 149, 

„ summary powers of recovery on, 15L 

Liquidator, powers of, 146 — 7, 

Loan, 48, 123, 193—208. 

„ amount of, 194. 

,, employment of, 5J - - 

„ interest on, 208. 

„ maximum, 195 — 6. 

„ order of preference, 193. 

„ period for, 200 — 3. 

,, punctuality in repayment of, 203-4. 

„ purpose of, 49, 196 — 200. 

„ recall of, 51. 

„ renewal of, 204. 

,, security for (See Security, Sureties). 

„ supervision over expenditure, 51. 

„ to members of committee, 193. 

Loans on trust, 207. 

Local Government, defined, 71. 

„ : ,, and, appeals, 143. f 

„ v , and distribution of profits, 135* 
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Local Government may exempt from conditions as to registration, 223. 
„ „ „ „ provisions of this Act, 225. 

9J 9 , appoint Registrar, 71. 

99 „ „ make rules, 152. 

„ j, „ vary liability, 74. 

„ „ „ prohibit mortgage security, 123. 

99 „ „ prohibit transactions with non-members. 120. 

„ „ „ sanction use of “ Co-operative ,J i i name, 225. 

Maximum dividend, 217. 

„ liability, 168. 

3 , loan, 195—0. 

„ number of shares, 153. 

Member, age of, 84 — 5. • 

„ admission or election of, 47 — 8, 70, 160 — 1 

„ deceased, interest of, 110—12. 

„ „ liability of, 115. 

„ definition of 69, 70. 

„ deposits of, 166. 

„ disqualifications of, 161. 

„ expulsion of, 190. 

„ liability of (See Liability). 

, limit to number of, 56, 214 — 6. 

, past (See Past member) 

„ register of, 115 — 6, 379. 

„ removal of, 191. 

,, restriction of benefits to, "45 , 75, 123 — 4, 129 — 122. 

„ restriction on interest of, 82, 84. 

„ rights and liabilities^ of, 93 — 4. 

„ vote of, 95. 

„ withdrawal of, 18 A 

,, women, 163. 

„ of committee ( See Committee of Man ' geme.i t 1 
Meetings, 158, 168 — 70 
Minors, 85, 160 — 1. 

Moral effects, 18. 

Mortgage security, 123, 126 — 7. 

Moveable property as security, 123 — 5. 




Name of society, 157 

„ s, 9 , “ limited 99 at end of, 84. 

Nicolson, Sir F., 3. 

Nominee (or nomination), 110 — 2, 192, 
Non-agricultural societies, 79. 

Non -members as sureties 206 — 7. 

3 , dealings with, 123, 127, 129—132. 

„ rights of, 131. 

„ maximum liability from, 127 — 9. 

Number of members, limit to, 56, 214 — 6. 
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Oaths Act, 184. 

■Object of loan (See Purpose)* 

„ of reserve fund, 213. 

„ of societies, 23 — 30, 74. 

“ Officer 55 defined, 69, 71. 

■Order of preference for loans, 193. 

“ Past member” defined, 114. 

9, liability of, 113 — 5. 

Patronage rule, 218. 

Pawnbroking, 124. 

Payment on withdrawal, 189. 

Period for loans, 200 — 3. 

Personal sureties, 52, 205. 

Person claiming through a member, 182. 

Person ” defined, 70, 84. 

of limited means, 66 — 8. 

% Pioneers, Rochdale, 6, 11, 58, 59. 

N* Powers of Committee, 173. 

„ of Local Government (See Local Government,)* 

Principles of Co-operation, 11, 17. 

Prior claim, 106 — 8. 

Privileges, 105 — 123. 

Productive purpose, 49, 196—200. 

Profits, distribution of, 211, 216—9. 

„ on capital, 135—6, 218. 

Promotion of thrift, 55, 64. 

Proxies, 96—7. 

Public Demands Recovery Act, 161. 

Publication of balance sheet, 177. 

Publicity, 54, 100—1. 

Punctuality in repayment, 56, 203—4. 

Purpose of loan, 49, 196—200. 

■Qualifications of sureties, 206. 

Quorum at a meeting, 169. 

Raiffeisen principles, 57. 

Rate of interest, 208, 

/ Recall of loan, : 51, 

Recovery of costs, 142. 

Recovery of sums due to Government, 224. 

Registered Society, definition of, 69. 

j«r dfitJeS Of, -100~“O. 

» 99 privileges of, 105 — 123. 

■ Register of members, 11,5 — 6, 179 
Registers, 175 — 6. : 

•Registrar, appointment of, 71. 
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ogistrar, defined, 69. 

,, duties of, 71-3, 90, 91, 101. 

„ power of, to decide fuestio is,. S7 0 

„ power of, to inquire, 139. 

Registration Act, 118, 121—2. 

„ application for, 87, 154. 

,, cancellation of, 143. 

„ certificate of, 90. j 

„ conditions of, 73 — 82, 84. 

discretion as to, 77 ■ 

,, effects of, 91, 

„ evidence of, 90. 

„ inquiry prior to, 155* 

„ necessity for, 77. 

Re'igious matters excluded, 153. 

Removal of members of the Committee, 173, 

Renewal of loans, 204. 

Republican constitution, 53. 

Reserve, general, explained, 208. 

„ specific, „ 209. 

„ fund, 166, 208 — 214. 

„ disposal of, 209, 212. 

„ ! „ employment of, 213. 

„ ,, object of, 213 — 4. 

Reside, 86. 

Resort to money-lenders, 163. 

Restrictions on borrowing, 127 — 9. 

,, of interest, 82 — 4, 153. 

„ on loans, 123 — 7. 

„ on membership, 214 — 6. 

„ on transfer of share or interest, 97 — 9, 

„ on transactions with non-members, 129- 

Returjas, 177 — S. 

Revocation of nomination, 192 — 3. 

Rights of members, 93 — 4. 

Rochdale Pioneers, 6, 11, 58, 59. 

„ Plan, 59. 

Rules, 152 — 224. 
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Savings Bank, 65, 132 — 3, 166. 

Security for loans, 52, 205. 

„ „ „ immovable property as, 123, 126 — 7. 

„ „ „ movable property as, 123 — 5. 

„ • „ ,, shares as, 125. 

Self-help, 66. 

Set-off, 108 — 9. 

Shares and liability, 82. 

„ charge on, 108 — 9. 

,, exemption from attachment, 109 — 110 
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Shares genera! discussion on, 184 — 5. 

»» holders, rules as to, 160. 

„ maximum holding, 153. * 

„ transfer of, 08 — 9. 

„ value of, 122. 

„ and voting power, 95—0. 

4 Sign,” defined, 88. 

Socialism and Co-operation, 19 — 22, 

Societies which may be registered, 73. 

Stamp duty, 121. 

Strictness essential, 7, 56. 

Summary powers of recovery, 151. 

Supervision of expenditure of loans, 51 — 2. 

Sureties, 52, 205. 

„ qualifications of, 206. 

„ non-members as, 206-— 1. 

„ sanction to renewals necessary, 204. 

Teaching, necessity of, 46, 47, 

Thrift, 55, 64. 

Trade Union, 19 — 22. 

Transfer of share or interest, 110— -12. 

Transfer fund, 99. 

Transactions with non-members, 123, 127, 129—32', 

Trusts Act (Indian), 133. 


'Unconditional adherence, 161—2. 

Unions, 76. 

Unlimited liability ( See Liability), 74, 80. 

„ „ consequences of, 35 — 6. 

„ „ how limited in practice, 80—2 

Unregistered society, 77 — 8. 

Usury Laws, 38 — 9. 


Value of , deceased member’s interest, 192, 
„ „ a share, 112. 

Vote, 53, 95—7. 

„ proxy, 96—7. 


Winding up, 146 — 51. 
Withdrawal, 189. 

,» payment on, 189, 
Women, 82, 163. 


